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SORIENTE (2) 


— DAT 
1975 
Dec. il Filed Indictment. 

" Record of Grand Jurors concurring. 


1976, 


Yan. 


PROCEEDINGS — —— 


Issued Warrant for Arrest of Deft. 
Be Filed Government's request for issuance of Warrent of 
Arrest. 
Issued Summons returnable ]-30-76 at 1:00 PM at Rutland, 
Filed warrant for arrest of Defendant. 3. 
In Court before Judge Holden, John Hughes, for Government 
Stephen G. Murphy, for Defendant, 
Defendant Giallanzo, in o%urt with his attorney, for 
Arraignment, 
Judge Holden inquires from Mr. Murphy his address & 
places he is admitted to practice, He then informed 
Mr. Murphy of Local Rule 2, re: instate atty. 
Court makes inquires of Defendant. , 
” Defendant, waived reading of the indictment, was arraigned 
_ pleaded notguilty to Counts 1 to "10. 


OPPOSITE THE APPLICABLE DOCKET ENTRIES IN SECTION Iv SHOW, IN SECTION V, ANY OCCURRENCE OF EXCLUDABLE 


DELAY Pi R 13a USC §3561(h) — “SPECOY TRIAL act” 
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the original Indictment in the amount of 
$5,000. 

Court places a restriction order on deft. as to VT 
and New York, requires him to notify his 
counsel on a weekly basis. 

Court states that Mr. Murphy must have instate 
counsel by 2-2-76,. Judge Holden sets 2-13-76 


he will-be unable to attend Ct.,on that day, 
Judge Holden states that will not old up 
Ct. to accomidate Mr. Murphy. 

ORDERED: Case continued untill February 13, 1976 
for Motions. 


Filed Waiver of Defendant's Presence, 


‘*Llec Summons returned served... 5 

Filed financial Affidavit. 6 
Filed/Summons réturned served. a 
Filed application for an Adjournment’. 8 
‘Filed Affidavit of: Stephen G. Murphy 9. 


Filed Motion for Discovery and Inspection of 


IV. PROCEEDINGS (continued) a 


Mr. Hughes moved that bail be continued as fixed in 


for Pre-Trial Motions, Mr. Murphy arques that 


Defendant. 10 


Filed Defendant's Mction for Bill of Par- 


ticul@rs. 11 


Government's Response to Motions for 
Discovery and Inspection of Defendant 
Robert P. Giallanzo. 

Government's Bill of Particulars. 

Government's Memorandum of Points and 
Authorities in Support of the Position 
of the United States with respect to 
Defendant Giallanzo's Motion for Bill 


of Particulars. 14 


27 |In Court before Judge Holden, Jerome F. O'Neill 


Esq. for Government, James P. Carroll for 
Defendant. 
Hearing on defendant's Motions for Discovery and 
Inspection and for Bill of Particulars. 
Statements made to the Court by Mr. Carroll, re: 
Billof Particulars, He also states Gov't 
has complied with discovery, followed by 
Mr. O'Neill in regard to Bill of Particular, 
Court makes inquires from Mr. O'Neill as to the spec 
ifics of the Bill re: witness and Gov't claim 
and states that Gov't should comply. 
Court states that case will be no, 1, for trial 
March 1Sth.=- = request for Bill of Particular 
par.'s 13,17,&18 have been complied vith, 


Government's Certificate of Service. 15 
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PROCEEDINGS 


1976 
siar.11 At request of Defendant, trial postponed pending defendant's re- 
covery from illness, Excludable time starts today. A 3-11-76 |N 


a > ol Filed Subpoena to Testify returned unserved, of trial 


" 19 | 22 |Filed defendant Giallanzo' pplication for adjournment/ for a period 
of at lease three weeks. 

25| 22 ss Subpoena to Testify returned unserved.as to George W.Soriente. 

30 | 23 “ Government's Subpoena to Testify returned served as to Steven 


Duborow. 
Apr. 7 | 24 " six Government subpoenas to testify, r*turned served. 
P P Y> 


hf) ese Trial by Jury begun before Judgc Holden. John Hughes, Jr., 
U. S. Attorney and Je: ome J. Niedermeier, Asst. U. S. Atty., 
for Government. Stephen Murphy, Esq. and James P. Carroll, 
Esq., attorneys for Defendant. 

Filed Governments Requests to charge. 

At Bench attorneys stipulate to proceed with a 12 member jury, no 
alternate. Counsel have agreed to proceed with 11 jurors in 
the event a juror is unable to attend. Stipulation to be put 
in writing. 

Filed Stipulation, should a juror be unable to attend or continue 
with this trial, that the trial may proceed with a number less 
than 12. 

A Jury was impanelled by the Clerk. 

Opening statements made to Jury by Mr. Niedermeier. Mr. 

Defendant, waived opening statements. 

The following witnesses, sworn by Clerk, were examined and testified 
for the Government: Wayne Edwin Parker, Clarence R. Parker. 

Trial resumed. 

Clarence R. Parker, resumeu the stand, and was further 
examined 

The following witnesses, Sworn by the Clerk, were examined tur the 
Gc ernment. 

At 1:35 p.m. Government rests. 

Jury excused from Courtroom. 

Mr. Murphy moves for consolidation of Counts 1, 2 and 3 into one 
count and for consolidation of counts 4, 5 and 6 into one 
count and for consolidation of counts 7, 8 and 9 into one 
count. 

Mr. Murphy moves for a directed verdict of acquittal. 

oot aeer reserved as to consolidation. 
Mr. Murphy requests to re-call Wayne Parker to the stand for further 
cross-examination. 
ORDERED: Motion granted. 
Motion for directed verdict is denied. 
Wayne Edwin Parker, recalled by the defendant was further examined. 
Robert P. Giallanzo, Sworn by Clerk, testified on his own behalf. 
At 2:55 p.m. Defendant rests. 
In Chambers. 
Mr. Murphy renews his’ mot on for consolidation of counts ji viously 
stated and also renews his motion for a directed ve 
Statements made to Court by Mr. Niedermeier re: consol: ' i) “ 


ae 


2 Oe SORT: >. 
ay pace.‘ bb 


CR. 75-86-1 U.S.A. vs. Giallanzo 
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PROCEEDINGS 


followed by Mr. Murphy and moves transportation Count be 
dismissed. . 

Motion for directed verdict Denied. 

Upon the Motion of Mr. Murphy to consolidate Counts 1, 2 and 3 int« 
one Count and to consolidate Counts 4, 5 and 6 into one 
count, it was so 

ORDERED: Counts 1, 2 and 3 consolidated. 

Counts 4, 5 and 6 consolidated. 

Motion to consolidate Counts 7, 8 and 9, Denied. 

Filed Defendant's Requests to Charge. 

Trial resumed. 

Closing arguments were made to the Jury by Mr. Niedermeier: followe 
by Mr. Murphy; further followed by Mr. Hughes for Goverment. 

The Crier makes proclamation for strict silence while the Court 
gives the charge to the Jury. 

ORDERED: that Floyd Sumner be appointéd Foreman of the Jury. 

At 10:45 A.M. the Court commenced its charge to the Jury, concludin; 
at 12:05 P.M., at which time the Jury was taken to dinner, the 

returned for deliberation of (he case. 

Christian Hansen, Jr. was sworn by the Clerk as the officer in 
charge of the Jury. 

In Chambers. Counsel and Defendant present. 

|Court reads note from Jury asking to have charges of indictment vead 
At 2:15 P.M. the Jury come into Court for further insfruccions of 
the indictments. After receiving same, they again retire for 
further deliberation of the case. 
At 4:35 F.“. the Jury come into Court and report: 
Guilty as to the first consolidated count of the indictment. 
Not Guilty as to the second consolidated count of indictment. 
Not Guilty as to Count 7 of the indictment. 
Not Guilty as to Count 8 of the indictmence. 
Not Guilty as to Count 9 of the indictment. 
Not Guilty as to Count 10 of the indictment. 
|[Upon.Motion.of Mr. Murphy to poll.the Jury, the Jury was polled. 
‘At 4:45 P.M. the Jury was excused. 
iit was Ordered by the Court that a presentence investigation report, 
| be made; that sentencing be continued until after said report 
| is completed. 
Mr. Hughes requests bail be cuntinued as previously set, and it was 
so, ORDERED. 
|Necessary appeal papers were given Mr. Murphy in Court. 
28 | Filed Government's Subpoena to testify,returned served. 
Upon oral order, on the record, deft's canmsel requested extension 
of time to file Motion for New Trial under Rule 31 and Motion 
| for Judgment of Acquittal under FRCP 29. 
Count granted 7 days additionai time or until April 29, 1976. 
Attys. notified. 
29V Filed Defendant's affidavit in support of motion a judgment of 


acquittal and a uew trial. 
30 Filed response of U.S. to Deft.'s Motion for Judgment of acquittal, 
or in the Alternative, for a New Trial. 
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In Open Court before Judge Holden. Defendant Gial- 
lanzo present in Court with his Attorneys James 
Cerroll, Esq., and Stephen Murphy, Esq. Jerome 
Niedermiere, Esq. for Government. 

Hearing on Defendant's Motion for Judgment of Acquit 
tal and a new trial; and if denied, for sentenc 

Statements made to Court by Mr. Murphy in support of 
deft's Giallanzo's motion: followed by Mr. 
Niedermiere in opposition to said motion, 

Further statements made by Mr. Murphy in support of 
his motion. 

Taken under consideration, 

In Court, Deft. and all counsel present, it was 

| Ordered: Motion for Judgment of acquittal Jenied and 
for a new tiral is denied. 

Mr. Murphy makes further statements to the Court . 

Case to proceed to sentence. Court makes inquiry of 
Counsel and defendant re: presentence report. 

Mr. Murphy makes statements to Court re: mitigation 
of sentence; followed by Mr. Giallanzo. 

Sentence: Court finds the deft. comes under the 
provisions of the Youth Corrections Act sentenc 
under Section 5006 Title 18, U.S.C. 

Defendant sentenced to custody of Attorney Gene al 
pursuant to Chapter under Youth Corrections Act 
until discharged by that Division. ‘: 

Court advises defendant and Counsel of right to appe 

Mr. Murphy for defendant moves that sentence imposed 
be stayed pending appeal. 

Ordered: Motion granted, 

Filed Deft's Notice of Appeal. Mailed copy to attys 
Judge Holden, Court Reporter, U. S. Attorney a 
Clerk, US Court of Appeals for the Second 
Circuit. 

Received $5.00 (from Atty. Stephen Murphy) as filing 
fee for Notice of Appeal - Receipt #25864. 

Filed Judgment and Commitment--Deft. committed to 
custody of the Atty. Gen for imprisonment 
pursuant to 18 USC §5010(b), as a Youth Offren- 
der for treatment and supervision until dis- 
charged by the Youth Correction Division of th 
Parole Commission. 

Scheduling Order -- Counsel Murphy is ordered 
to furnish copy of transcript by 7-9-76; appea 
to be docketed and record filed on or before 
7-9-76. 

(over) 
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Appeals for the Second Circuit, N.Y., N.Y. 
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| UNITED STATES OF AMERICA CRIMINAL NO, 75 6 to 


Vv. Title 18 
United States Code 
| ROBERT P. GIALLANZO §§ 2, 371, 922 
| GEORGE W. SORIENTE 


COUNTS 1 - 3 


Filed December 11, 1975 at 1:30 P.M. 


Chief Deputy Clerk 


| The Grand Jury charges: 


On or about September 20, 1975, ROBERT P. GIALLANZO 


WT RAS 


|| and GEORGE W. SORIENTE, the defendants, unlawfully, will- 


| fully and knowingly did transport the firearms listed below 
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into the State of New York, where each resided, from the 
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District of Vermont, where the firearms were purchased and 
| otherwise obtained by the defendants, ROBERT P, GIALLANZO 


and GEORGE W. SORTENTE; in violation of Title 18, United 


| States Code, §§ 922({a)(3) and ?. 


COUNT 


+ 
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revolver, Serial No. F8i586 
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| The Grand Jury further charges: 


On or about Septenbe: 
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tember 20, 1975, in the District of 


| 
Vermont, Clarence R. Parker did trade, give, 


;}and deliver the firearn P, GIALLANZO 


|and GEORGE W. SORIENTE, 


Clarence R. Parker knew and nh: sason2ble cause to believe 


resided in the State of New vor} state other than that 


| in Which Clarence R. Parker res i at the time of the 


| aforesaid transfer, sale ade gift, and deli 
On or about September 20, 

| Vermont, ROBERT P. GIALLANZO and GEORGE W 
defendants, unlawfully, willfully 
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R. Parker to commit 
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COUNTS 7 - 9 
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| The Grand Jury further charges: 

| On or about September 20, 1975, in the District of 
| Vermont, Clarence R. Parker, in connection with the acquisi- 
| tion and attempted acquisition of the firearms listed below 


from the licensed dealers set forth below, unlawfully, 


ons “ , 71 
ger Blk ome 
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|} and written statements intended and likely to deceive said 


a Ste 
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|} Willfully and knowingly did make false and fictitious oral 
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dealers with respect to a fact material to the lawfulness of 


| the sale and disposition of said firearms under the provi- 
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| sions of Chspter 44 of Title 18, United States Code, to wit, 
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the name of the transferee of the firearms. 


On or about September 20, 1975, in the District of 
| Vermont, ROBERT P. GIALLANZO and GEORGE W. SORIENTE, the 
defendants, unlawfully, willfully and knowingly did aid, 


abet, counsel, command, induce, procure and cause Clarence 


| States; in violation of Title 18, United States Code, 
§§ 922(a)(6), 92 and 2. 
COUNT FIREARM LICENSED DEALER 
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: & Sons 
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R. Parker to commit the above offenses against the United 
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COUNT 10 


The Grand Jury further charges: 


rom on or about the lst day of .iune, 1975 and 


continually thereafter, up to and including the date of this 


indictment, in the District of Vermont, and elsewhere, 
, ROBERT P. GIALLANZO and GEORGE W. SORIENTE 


i. ENTE, the defendants, 


| and Clarence R. Parker and Wayne E. Parker, named herein as 


co-conspirators, willfully and knowingly did combine, con- 


spire, confederete and agree together with each other and 


with other persons to the Grand Jury unknown to commit 


the United States t to viol 
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3. Unlawfully, willfully and knowing1: trancfer, 
sell, trade, give and deliver firearms to persons whom the 


| defendants and co-conspirators knew and had reasonatle ce#use 


to believe resided in a state other than that in wich the 
| person making the trasnfer, sale, trade, gift, delivery 
resided at the time of the transfer, sale, trade, gift, 


and delivery. 
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In furtherance the conspiracy and 


| 
| 
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i the objects thereof, the following overt 
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in the District of Vermont an 
1. On September 20, 197! 4ERT P. GIALLANZO 
; and GEORGE W. SORIENTE travel .O brattieboro, Vermont. 
On Septembder 20, 1975, ROBE! P. GIALLANZ), 
GEORGE W. SORIENTE, Clarence R. Parker, and Wayne E. Parker 
|met together in } Vermont 
On 


,; entered Clapp's Sporti 


Brattleboro, Vermont. 
4, On September 20, 1975, Clarence R. Parker 
| entered J. Galancs & Sons store, 110 Main Street, Brattleboro,'! 


| Vermont. 
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5 |, United States of America versus Robert P. Giallanzo. Attorneys 
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PIRST DAY 

| FORENCON SESSION 

THE COURT: Good morning, ladies and gentlemen. 
|| You may call the case. 


DEPUTY CLERK LAVICTORIE: Your Honor, the case 


|| before the Court at this time is Criminal Number 75-86-1, The 


for the Government are JOHN HUGHES, JUNIOR and JEROME J. 
NEIDERMEIER, Assistant United States Attorneys. 


Attorney for the defendant are STEPHEN G. 


MURPHY and JAMES P. CARROLL and we are here to draw a Jury. 
THE COURT: It appears that the Defendant is 
in Court with counsel. 
MURPHY: That's correct, Your Honor. 


COURT: Is the Government roady to proceed? 


HUGHES : It is, Your Honor. 
COURT: And the defendant? 
MURPHY: Yes, Your Honor. 
COURT: Will counsel please approach the 
| Bench? 
(Off-the-record conference at the Bench ensued) 
THE COURT: Mr. Clerk will you call the roll of 
| the Veni remen. 
DEPUTY LAVICTORIE: What? 
THE COURT: Call the roll of the jurors. 
DEPUTY LAVICTORIE: Please answer to your names 
in the call of the roll. 


(At this point, roll of the jurors was called ty the Deputy 


i Clerk) 


VESPER 
JERAL REPORTER 


P. O. Box 143 
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THE COURT: You will administer the oath to the 
entire panel, Mr. Clerk. 

EPUTY CLERK LAVYCTORIE: Would you please stand' 
and raise your right hands, please? Do you solemnly swear 
that without respect to persons or favor of any man, you will 

(At this point, the Clerk was interrupted by 
the Judge) 


DEPUTY CLERK LAVICTORIE: Do you solemnly swear 


that the evidence you shall give relative to your qualifications 


as a juror in the cause : und consideration, shall be the 
whole truth and nothing bt the tr so help you God? 


JURORS: 


You may proceed 


NEPUTY CLERK LAVICTORIE: 


names when called 


prospective jurors 


HUBBARD, Mrs. Bi RUTLAND, VERMONT 
WEST, Jerry ROCHESTER, VERMONT 
WEBER, Edcward F., WEST RUTLAND, VERMONT 
KING, Mrs. Joan MANCHESTER, VERMO™T 
BEAUCHAMP, Mrs. Barbara RUTLAND, VERMONT 
MONROE, Mrs. Frances BRANDON, VERMONT 
FABIAN, Cohn, WEST RUTLAND, V2RMONT 
FOX, Mrs. Jill LONDONDERRY, VERMONT 
AHONEN, Mrs. Freda H., LUDLOW, VERMONT 
COLEMAN, Mrs. Esther V., WALLINGFORD, VERMONT 
SHAW, Mrs. Mary bL., PITTSFORD, V°RMONT 
BRIGGS, Mrs. Betty A., LUDLOW, VERMONT 


Reo OSH VU PwWNP 
wie. 2 >.-@ 


THE COURT: The Court again as is the custom, 


will call upon ea: of the jurors who are in the court room to" 


|, subsequently be called to take a place in the jury box, you wi 


| have in mind the questions that are significant and important 


| State where the person who made 


listen to the statements that are made concerning the case by 


| the Court and the questions that are asked by counsel for the 


| Government and counsel for the defendant so that if you should 


1 


| in the selection of the Jury in this case. 


This is a criminal case entitled, THE UNITED 


SfATES OF AMERICA against ROBERT F. GIALLANZO and it comes to 


| Court bk, way of an indictment in which it is charged that the 
| efendant, on September 20th, 1975, did unlawfully transport 

| fire arms obtained in Vermont to the State of New York where 

| this defendant resided and the defendant wnlawfully induced 

| one, charged in the indictmer.:. further charged, that the 

| aefendant did unlawfully induce Clarence R. PARKER, to sell 

| ana deliver arms to them and they unlawfully induced Mr. PARKE 
to make false statements to licensed gun dealers in order to 


| acquire fire arms. 


There is a further count in the in2ictment which 


co? orges that che defendant conspired with one George SORIENTI, 


| Charles PARKER and Wayne PARKER, to unlawfully make false 


statements to licensed gun 4ealers in order to obtain fire arm 


| and unlawfully transport such fire arms into New York State 


from a place where they were obtainec outside that State and 


ll that <?. 3 unlawfully sell and conspire to sell and deliver 
| fire arms to persons known to reside jn the State of, in a 


| state other than the State of VERMONT and in other than the 
i 


the transfer, resided. 
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It is also alleged that the defendant, ROBERT P.| 
GIALLANZO and other alleged co-conspirators, undertook certain| 
specific actions in furtherance of the alleged conspiracy. 

I will later during the course of the trial, 
instruct you more fully concerning the contents of the indict- 
|| ment that is presented, - has been presented against this 


defendant but this is merely to acquaint you with the nature 


Now, the defendant has pleaded "not guilty” to 


| 

B | of the case that is broucht before you. 4 | 
| | 

| 

| 


each and all of the charges that have been asserted against 


Jury to determine. 


Now, I have referrred to the indictment which 


him and he therefore, raises certain issues of fact for the | 
| 
| 


ws returned by the Grand Jury. You should understand that an) 

| 

indictment is a formal document which the Government uses to | 

commence a charge against a particular defendant and upon which 
it brings the case into court. 

The indictment serves no other trial purpose, 


whatsoever. Again, the sole purpose of an indictment is to 


serve as an accusation or charge, which the United States makes 


| against the defendant. It does serve to inform the defendant 


of the crime of the, or the alleged offense with which he is | 
charged. 


Now, bear in mind that the indictment is not evi- 


| 


dence against the accused and affords no inference of guilt. | 
| 
The Government has the burden of proof to establish the guilt | 


of every person who is brought into court on an indictment, to 


+ 


A-+% 


} 
| 
| 


|| establish that person's guilt beyond a reasonable doubt. 


Now, during, - in order to select the jury in this 


I case, some of you, I don't believe, have been called upn to st 


| On a trial of any case during this term for one reason or an- 
ll other, but the Court will conduct the initial voir dire, what 
Hl we call the voir dire and the purpose of that is to determine 
| your background and your residence and whether or not you on 


| be selected in this to sit as a juror in this particular case. 


After the voir dire is conducted by the Court we 


| supplemented by counsel for the Government and counsel for the 
| defendant, the parties will be allowed to exercise certain 


|| challenges which the law provides and that means that a ahaa i 
i 
I 
| lar juror is excused and there is no reason to the party who | 
i 
|| wants to excuse a particular juror, does not have to state any! 


| reason x1or his excusing that particular juror. 


Now, you should bear, —- not feel there is any, 


jhave any adverse reaction to the fact that one or more of the 


lparties may excuse you as a juror. It, this is simply the 


imethod which the law provides for making certa‘’n that a person 


jaccused of a crime or a criminal offense against the United 


States and the Government itself, has the right to have the 


) 
i 


|case tried by persons who are acceptable to them as jurors and 


‘which no, there exists no valid cause to excuse them. They can 


\ 

excuse them without assigning any valid cause. Any particular 

1} 

\\ 

|;reason. 

i} 

ae Mrs. HUBBARD, I believe your fu ame is 
| 


2° |BARBARA HUBBARD? 
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MRS. HUBBARD: Yes. 

THE COURT: You reside in Rutland? 

MRS. HUBBARD: Right. 

THE COURT: In the City of Rutland? 

MRS. HUBBARD: (Nodded head) 

THE COURT: How long have you resided here? 

MRS. HUBBARD: I was born here and for a short 
period I lived in New Hampshire but I have lived here about 
thirty years, this past - - 

THE COURT: Are you presently employed? 

MRS. HUBBARD: Yes. 

COURT: And who is your employer? 
3. HUBBARD: Leonard Clark at Dunkin Donuts. 


And that is the Dunkin Donut franchise 


MRS. HUBBARD: Uh huh. 
THE COURT: And how long have you been employed? 


MRS. HUBBARD: Avproximately nine years. 


THE COURT: Nine y ars? 


MRS. HUBBARD: (Noided head) 


THE COURT: What was your employment prior to that 


|| timet 

MRS. HUBBAR): Just a housewife. 

THE COURT: Well, that is a very important occu- 
, pation, I think. Are you presently married? 

MRS. HUBBARD: Yes. 


THE COURT: And your husband is employed? 


JERAL 
Box 143 
ERMONT O570!1 
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| VOIR DIRE 


| VOIR DIPE EXAMINATION OF MRS. HUBBARD BY THE COURT, _ CONTINUED: 
A. Yes. 
And will you tell us where his employment is? 
He is assistant manager of tho Rutland News. 
IS THAT A NEWSPAPER DISTRIBUTING AGENCY? 
Yes. 
how long has he been employed in that capacity? 
Probably around thirty years. 
there any other persons residing in your household 
who are presently employed? 
No. 
THE COURT: Perhaps before I proceed further, it 


| would be well to have counsel for the Government identify them 


| quainted with any members, also the other members in the Unite 


| €sates Attorney's office, please, Mr. Hughes? 


| selves preliminary to asking the jurors whether they are ac- : 


MR. HUGHES: My name is JOHN HUGHES, JUNIOR. I am an 
| assistant U.S. Attorney. This is JEROME NEIDERMGIER, an assist- 
| ant U.S. Attorney. We will both be handling “his case. There 
| are other members of our office, one whose name is JILL JACOBSON 
| who just joined us. Another is JEROME F. O'NEILL who live; in 
I Rutland and the U.S. Attorney is Mr. COOK of Rutland. 
MR. CARROLL: My name is JAMES CARROLL and I am a 
|| partn:.; in the law firm of SMITH, HANSEN, CARROLL and GEORGE. 
| my par‘ne>. are JOHN HANSEN, ALAN GEORGE, RICHARD HILL, CARL 
| ANDERSON and we have an associate with us by the name of 
| ROB ivi PRATT and we practice at 79 Center Street in Rutland. 
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attorney 


iQ. 


Mr 


A. 


How 


A. 


And 


A. 


THE COURT: And, Mrs Murphy? 
MR. MURPHY: My name is Stephen MURPHY. I am an 
practicing in Long Island, New York. Thank you. 


THE COURT: And the defendant I believe, is Mr. 


ROBERT GIALLANZO, who is sitting beside you? 


MR. MURPHY: Yes, that is correct, Your Honor. 


i| VOIR DIRE EXAMINATION OF JUROR WEST BY THE COURT: 


WEST, where is your home? 
Rochester. 

long have you lived there? 
About eight years. 

are you presently employed? 


Yes, I am I am a teacher at Rochester H> «a School. 


Rochester High School? 


A. 


How 


A. 


How 


(Nodded head) 

far in distance is that fro.  ‘utland? 
About 35 miles I would say. 

long have you been employed by the Rochester School 
District? 

About eight years. 

before ihat, what was your work? 

A student at JOHNSON STATE College. 
are you married, Mr. WEST? 

Yes, I an. 

is Mrs. WEST employed? 

No, she isn't. 


she been within the last few years? 


ewe —- stipes ec ATI 


Ae HO. 


Are there any other persons in your household that are 


employed? 


A. No, sir. 
DIRE OF JUROR WEBER BY THE COURT: 
Weber, you live in West Rutland? 
Yes, sir. 
how long have you lived there? 
37 years, sir. 
you presently employed? 
Yes. 
Will you tell us the nature of your employment? 
A. Body man at Potter's Garage in West Rutland. 
And how long have you been employed as a repairman? 
A. About 7 months. 
What was your work before then? 
A. Fair Haven Mobile Homes in Fair Haven, Vermont. 
Is that a sales agency, or, - 
A. Well, it's a, yah, yes, sir. 
And are there any other persons living in your household 


that are employed? 


A. Yes, my wife. 
What is Mrs. Weber's work? 
A. She is a payroll clerk at General Electric. 


iQ. And is that the General Electric plant here in Rutland? 


Hl A. Yes, sir. 
i 
|VOIR DIRE EXAMINATION OF JUROR KING BY THE COURT: 
| 
{ERMAN J. 
'ctAt FEOCRAL R 
7, O. Box 143 
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VOIR DIRE 


Mrs. KING, will you tell us of your residence? 
A. Manchester, Vermont. 


And how long have you lived in Manchester? 
A. 45 years. 
And are you presently employed? 
A. Not vresently. 
What was your last employment? 
A. Well TI have been a stand-by sales clerk at the 
and Country Fashion Store in Manchester. 
That is a retail establishment? 
A. Yes. 
you married, Mrs. King? 
A... Yea, I am. 
At the present time? And is Mr. KING employed? 
Yes he is, he <s a carpenter. 
he self-employed, or does he work for someone? 
works for JIM “STROFLI” in Arlington. 
long has he been working for Mr. STOFOLINO? 


Ch, approximately 2 or 3 years. 


before that, was he employed in the Manchester 


Yes, he's been a carpenter for the last 15, 16 years. 
Salf-employed or working for others? 
A. Working for others. 
Are there any other persons in your home that are present}y 


employed 


A. ‘My oldest son is working for Aubuchon in Manchester. | 


VOLT Vite : } 


N-as 


Voir Dire 


Q. Thank you. 
| VOIR DIRE EXAMINATION OF JUROR MONROE BY THE COURT: 
QO. Mrs. Monroe, - 
A. Yes. 
Will you tell us of your residence? 
A. Leicester. 
Your post office address, I believe, is Brandon? 
A. xr.d. 2, Brandon, correct. 
.vw long have you lived in Leicester? 
A. 15 years. 
And are there any other persons in your household that are 


presently employed? 


A. Yes. My husband is self-emvloyed as a farmer. 
Self-employed? 

A. Farmer. 

And has he been engaged in that occupation for some time? 
A. Around 15 years. 


No other persons living in your household that are employed 


in this area? 
A. No. 
VOIR DIRE EXAMINATION OF JUROR FASIAN BY THE COURT: 


Mr. FABIAN, I believe you reside in West Rutland? 


A. 38 years. 

And what is your work? 

A. I am retired now. 

And what was your work prior to retirement? 


A. Heavy equipment operator. 


K - alo 


Voir Dire | 


can you tell us who your employer was? 


Well, my last employer was SMITH & GRESSLER down in 


| 
D.C. The one before that was F.A. TUCKER from nein 


have been engaged as a heavy equipment operator prior 
to your retirement for a considerable time? 
Off and on. 
are there any other persons in your home or your 
household that are employed? 
My wife. 
And what is Mrs. Fabian's work? 
A. She worked for Lend and Leese down in Rutland. 
I didn't get the name. 
A. I think it is Lend and Lease. 
Oh, I see and then are there any others, any children, 
A. iO. 
VOIR DIRE EXAMINATICH OF JUROR FOX BY THE COURS: 
Mrs. FOX, I believe you reside in Londonderry? 
A. Yes. 
How long have you lived there? 
A. A year. 
And where was your home before coming to Londonderry? 
A. Peru, Vermont. 
Right next door? 
A. Next door. ; 
And have you Lived in Vermont for some time? 
A. Nine years. 


Where did you, what location aid you come from to Vermont?|_ 
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A. New York City. 

New York City? Are you presently employed? 
A. No, I am not. 

What has been your employment in the past? 
A. I ran an art gallery. 

In New York City? 

A. In Connecticut. 


what town? 


Stonington. 
did you have some employment in New York City? 


He, 2 dida't. 


long were you =ngaged in the operation of the art gallery? 
About 3 years. 

And I take it - what do you regard as your present empoy- 
ment or principle profession? 
I am assistant editor on a literary magazine and I 
paint. 
you tell us the name of the publication? 

A. It is called the Paris Review. 

Thank you, Mrs. FOX. Are there any, - are you presently 
married? 

A. No, I am divorced 

Are there any persons residing in your home that are 


employed at the present time? 


A. No. 


.» 'VOIR DIRE EXAMINATION OF JUROR AHONEN BY THE COURT: 


iQ. Mrs. Ahonen, is that the way you pronounce it? 


i 
Mi] 


Voir Dire 


A. Yes. 

How do you pronounce your first name? 
A. Freda. 

Freda Ohonen 


| 
| 


~ helteve yor have been summoned from the Town of Ludlow? 
long have you lived in Ludlow? 
43 years. 


you presently employed? 


A. Ahonen, with an A. 4 
| 
| 
| 


A. No, I am not. 
What was your last employment? 


A. Iwas a cashier at the IGA Store, for approximately 


22 years ago. 


Ahonen employed? 


He is a supervisor at Fellows Corporation in Spring- 


Fellows Corporation in Springfield, Vermont? 
A. Yes. 
And that is a machine tool industry? 
A. Yes. 
Q. - Establishment? How long has he worked for Fellows Gear 


Shapers? 


Q. 


|, YOIR DIRE EXAMINATION OF JUROR COLEMAN BY THE COURT:_ 


Q. 


Voir Dire 


About 24 years. 
there any other persons in your household that are 
employed? 
My oldest sone is employed at Manchester Fibers and 
it's a woolen mill. 
And where is that located? 
A. Right in Ludloy. 
Thank you, Mrs. Ahonen. 
Mrs. Coleman, I believe you reside in Wallingford? 
A. Uh huh. 
How long have you lived there? 
A. 16 years. 
Where was your home before coming to Wallingford? 
A. Rutland. 
Are you presently employed? 
A. No. 
What was your l. st employment? 
A. I worked at Rutland News in Rutland. 
Rutland? 
A. Before I got married. Rutland News. 
And are you presently married: 
A. Uh huh. 
And is Mr. COLEMAN employed? 
A. He is a supervisor at G.E. in Rutland. 
And are there any other persons in your home that 


employed at the present time? 


Voir Dire 


0. Thank you. 
VOIR DIRE EXAMINATION P% JUROR SHAW BY THE COURT: _ 
QO. Mrs. SHAW, you live in Pittsford? 
Right. 
how long have you lived there? 
Approximately eight years. 
are you employed at the present time? 
Yes. 
wrat is the nature of your work? 
A. I am a bookkeeper for the Otter Valley Garage. 
That is located in Pittsford? 
A. Right. 
How about PB.r. SHAW? 


A. He also works where at the Otter Valley Garage. 


And how long have you been and your husband, been employed 


by that garage? 
My husband has been there about 7 years and I have been 
there about five. 
Qo. Thank you. 
VOIR DIRE EXAMINATION OF JUROR BRIGGS BY THE COURT . 
Q. Ars BRIGGS, you live in Ludlow? 
Correct. 
how long have you lived in Ludlow? 
34 years. 
you employed at the present time? 


No. 


Hi] 
f 
| Voir Dire 


"JUROR SHAW: He Vannes about two hous. up from me in | 
| Pittsford. 

THE COURT: And how long have yc. “nown Mr. GEORGE 

| since he moved in that neighborhood? 


JUROR SHAW: I don't really know him personally but 


| I know who he is because he does live a couple of houses away. 


| 

| THE COURT: You don't have any acquaintance visiting 
| at his home, or, - 

| 
JUROR SHAW: No. 
i 


THE COURT: Either Mr. George or any member of his 


family ever visit at your home? 


| 
| 
| 
| 
| 


| 
| 
i 
| 


JUROR ‘;HAW: No. 

THE COURT: I take it that he has never acted for you 
jin any legal proceeding? 

JUROR SHAW: No. 

THE COURT: Has any lawyer in the U.S. Attorney's 
joffice that have been identified here or counsel in Mr. Carroll's 


firm, or, who have been indicated, acted as attorney for you 
jor for any member of your immediate family? 

| (No response). 

) THE COURT: Or ever acted for a close friend of yours 


i 


as far as you know? 
JUROR HUBBARD: (Raised hand) 


THE COURT: Yes. 


JUROR HUBBARD: One. Mr. CARROLL was a classmate of m 


(daughter's many years ago. 


THE COURT: At Rutland? 


Voir Dire 


JUROR HUBBARD: Rutland High School. 

THE COURT: Have you known Mr. CARROLL for that leng 
of time? 

JUROR HUBBARD: I probably haven't seen him only a. 
couple of times since that. That was a long time ago, too. 

THE COURT: Is there anything about that fact that 
Mr. CARROLL was a classmate of your daughter's that would in 
any way, influence your judgment in this case? 


JUROR HUBBARD: Not a bit. 


any other members, - I should point out 


THE COURT: If you are accepted as a juror. Are intial 
! 


MR. WEST: I should point out I believe that my ex- 
wife works in the U.S. Attorney's office as a secretary. 

THE COURT: What is her name? 

JUROR WEST: Sandra MANDOR. 

THE COURT: Would that fact in any way impair your 
judgment or influence you one way cr the other? 

JUROR WEST: No, sir. 


THE COURT: That relationship? 


JUROR WEST: (Nodded head) 

THE COURT: How long have you been div. rcea? 

JUROR WEST: Three years. 

THE COURT: Are you acquainted with Mr. COOK? 

JUROR WEST: Only by name, I have never met him. 

THE COURT: And I take it you are not acguainted with 
the other members in the U.S. Attormey's office? 


JUROR WEST: No. 


! 


| 
| 
= 


oo 
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CHE CouRT: ints bean. tie other members of the jury 
k who have any, who know or have any friends, close friends or 
relatives who have ever engaged any of the attorneys that are 
i involved in either side of the present proceeding? 

(No response). 

THE COURT: Have you or any members of the panel ever 
|| served as a juror in a criminal or a civil case, or as members 
| of the Grand Jury in either Federal or State courts? 
| (No response). ; 

THE COURT: Have any of you - - 

JUROR FABIAN: Grand Jury. 

THE COURT: And was that in this - 

JUROR FABIAN: County Court. 

THE COURT: County Court. How miny years ago? 

JUROR FABIAN: Oh, four, I think. 

JUROR SHAW: I was on a civil case here last month 
i this court. 
| THE COURT: Yes, the Court recalls that and the same 
jis true with you, irs. KING and also Mrs. BEAUCHAMP. Any 


jothers? 


(No response). 


ever been the victims of a crime or participated in any crimina 


| 
} THE COURT: Have you or any members of your family 
| 


\case as a complainant or as a witness for the Government or in 


lany other capacity? 
(No response). 


THE COURT: Insofar as you know? 


1 


(No response)» 
THE COURT: Either you or any member of vour immediate 
fami ly ever been the victims of a crime or participated in any) - 
criminal proceeding as a complainant or a witness for the : 


Government or a witness for the defendants or in any other 


| capacity? 


JUROR FOX: I have a son that was brought to Court 
for possession of marijuana. 

THE COURT: And how long ago was t°. ? 

JUROR FOX: That was in Manchester and that was three 

.| years ago Maybe two. 

THE COURT: Would the fact that of those proceedings, 
- - how old was he at that time? 

JUROR FOX: He was 17. 

THE COURT: Would that fact in any way, effect your 

i6 | Judgment or incline you either in favor of the defendant, or 
‘against the defendant or in favor of the Government or - 

JUROR FOX: I don't believe so. 

THE COURT: You could be entirely fair-minded about 
an entirely different proceeding? 

JUROR FOX: Yes. 

JUROR AHONEN: I had a nephew that was taken to Court 
on a simiiar charge of marijuana. 

THE COURT: How long ago was that? 

JUROR AHONEN: Five years. 

THE COURT: I take it you didn't mrticipate as a wit- 


ness or ir any other capacity? 


: es Bios ; - 2-4 
JUROR AHONEN: No, I don't really krow all the details 


|! because I wasn't involved. | 
| 


THE COURT: Where \ s that proceeding ccaducted? 
JUROR AHONEN: I am not sure whether it wa: in White 
|| River or, - because 

THE COURT: It wasn't in this immediate area, it 
| wasn't in Rutland? 
| JURCR AHONEN: Wo. 

THE COURT: And I take it that none of the attorneys 
i who were, who are presently involved here in this proceeding 
|were in any way connected, as far as you know? 


JUROR AHONEN: (Nodded head) 


THE COURT: Are the “ny others? 
(No response) 
THE COURT: Are there any jurors who had experiences a 
6 | any connection, or members of their family? 
(No response) 
TLE CLURT: In any criminal case as a complainant or 
lias a witness for the defense or in any way - - 
(No response) 
THE CJURT: Do any of you know anything about the fact 
lof this particular case? 


(No response; 


THE COURT: I believe according to the indictment the 
|| time was in September 1975 and I beJieve the alleged offense 


| occurre.. in the vicinity or some of the offenses, occurred in 


Voir Dire 


(No response) 

THE COUP": There is no other town in Vermont in- 
volved, is there? 

MR. HUGHES: None, Your Honor. 

THE COURT: Has any one ever discussed this case wi‘h| 

have you ever heard the case discussed in any manner? 

response) 

THE COURT: Do you or an, membe.~ of your immediate 
family or close personal friends, served, presently or in the 
past, as law enforcement officers? 

JUROR WEST: My brother is a police detective in 
Barre, Vermont. 

TEE COURT: For the lL rre City Poi.ve «partment? 

JUROR WEST: Yes. 

THE COURT: How long has he been so engeged? 

JUROR WEST: I would say about ten years. 

THE COURT: And he is a, in the investigation division 

is not a uniformed »xfficer? 


JUROR WEST: Well I think thai department, both. 


been engaged in law enforcement work in any w-yv incline you 


'either in favor or against the Government or in favor or again 


! 

} 

THE COURT: I see, would the fact that your brother ss 
+ 


the accused in this case? 


THE COURT: Are there any other members of the jury 


J 


who have either served yourselves or have close relatives or 


friends that act and serve as a member of any enforcement 


a cn 
= % 


JUROR WEST: No, sir. 
mi 2 
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agency either for the State or the Federal government? 


' 
» i ‘No response) 
| 


TuiEk COURT: Haveyou or any of you, ever been an 


|| official or employee of the United States, that is a Federal 
I 
| employee? 


ji 
JUROR MONROE: I workea for the Extension Service and 


| also for the office of the Economic Opportunity. 


THE COURT: And the Extension Service is a part of 


Me ssachusetts. 


THE COURT: I «ee. 

JUROR MONROE: As a 4-H Youth Agent. 

THE COURT: And they are affiliated with the 
| Department of Agriculture? 


i JUROR MONROE: Yes. 
I 
THE COURT: Would that fact in any way incline you 

{i 

jin favor of the Government or against the accused or vica versa) 


jeither in favor of the accused or opposed to the Government? 


{} 
| 


JUROR MONROE: No. 


i THE COURT: ARe there any other of the jurors who have 


been employed by the United States or have any close relatives 


\that are so employed? 


| (No response) 


THE COURT: Do you or any members of your immediate 


ifamily have any present dealings or have you in the past, with 
| 
ithe United States Government or any of its agencies? 


H JUROR; Fox: My brother is a Treasury AGent in 
ae * 


HERMAN J. VESPL 


secon 


VOIR DIRE 


Washington. 

THE COURT: Your daughter? 

JUROR FOR: My brother. 

THE COURT: Oh, your brother, he works for the 
Treasury Department? 

JUROR POX: Uh huh. 


THE COURT: And how long has your brother worked for 


|| the Treasury Department? 


JUROR FOX: 15-20 years. 

THE COURT: J he always been located in - 

JUROR FOR: He has always been involved in the 
Government but - 

THE COURT: he always been located in Washington? 


JUROR FOX: . Uo, he was ir California before then. | 


THE COURT: Have youever discussed any of his work in) 


that connection? 
I don't have any idea what he does. 
You don't have any idea what the nature 
of his work 
JUROR 
THE COURT: And I take it you have never discussed 
any of his activities? 
FOXK: No. 
THE COURT: Would the fact that your brother has been 
employed by the TreasuryDepartment incline you one way or the 
other? 


JUROR FOX: No. 


' Voir Dire 


THE COURT: There may be witnesses from the Treasury 
Department I assume in this case. Would the fact that a 


witness from the Treasury Department or some other representa- 


tive of the Government might testify would incline you to give 


them more credence of testimony than that of other witnesses? 


JUROR FOX: I don't think so. 


JUROR FABIAN: My daughter is a secretary for the 


White House. 


THE COURT: At the present time? 


JUROR FABIAN: (Nodded) 


THE COURT: How long has she been employed there? 


JUROR FABIAN: Oh, two years. 
THE COURT: Would that have any bearing on your abil- 
| ity to try this case with fairness to the Government as well 
|| as t- the aefendant? 
JUROR FABIAN: No. 
THE COURT: What is the nature of your daughter's work 
| She is on the secretarial staff? 
JUROR FABIAN: Uh huh. 
THE COURT: Thank you. Mrs. FOX? 


MRS. FOX: I have various relatives during the last 


|war, the second World War that were with the Government. The 
‘Bureau of Economic Warfare, Secret Service, I guess that is it 
THE COURT: That was temporary employment ? 
MRS. FOX: That was yes, during the war. 


THE COURT: Not career? 


MRS. FOX: Not now. 


A -‘° 
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“THE COURT: Would the fact that you have various rele? 
| tives employed in different capacities during that period, in 
| any way effect your ability to try this case according to the 
|| evidence? 

JUROR FOX: No, 

THE COURT: Do any of you, yes, I'm sciTry. 

JUROR HUBBARD: Yes, I'm sorry, I have a son in the 


ll v.s. Navy, does this make - - 


| 


THE COURT: How long have they been in the service, 
,naval service? 
JUROR HUBBARD: I had two sons in the, that are 


1} 
| career men that have been in almost 20 years. They are 


{| 


| commanders. 


| 
| 
: 
| 
| 


a THE COURT: Well, I'll ask you if that would, Mrs. 
| HUBBARD, if that would in any way infiuence your judgy2nt in 
| this case? 

JUROR HUBBARD: No. 


THE COURT: Do you, yourselves, or any members of 


your family, have any dealings with the United States Government 
lor any of its agencies, I believe I asked you that but I ae) 
believe I got all of it. 

| (No response) . 
THE COURT: Do you have or have you ever had or do ial 
now have or anticipate having any case or dispute or claim | 
Nagainst the United States Government, or against the defendant, 


, for that matter? 


(No response) 
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THE COURT: If you are selected to sit on this case, | 
) will you be unwilling or unable to render a verdict solely on | 
| the evidence presented at the trial and the laws as you are | 
/instructed by the Court, disregarding any other ideas, notions' 
| or beliefs that you may have encountered in reaching your 

| verdict? 


(No response). 


|} should call to the Court's attention which might have some 
|| bearing on your qualifications as a juror or which might prevent 


THE COURT: Do any of you thir. of any matter that "4 
! 
| you from rendering averdict that is fair and impartial as to | 


both parties to this proceeding? 
(No response). 


THE COURT: Counsel may inquire. I will ask you not 
new matter or identification of any witnesses tha 


MR. HUGHES: Yes, Your Honor, I have also a few 
things that you have covered but not directly. I was wonderin 
if any of you know by reputation the law firm of Mr. CARROLL 

I know that you have stated that you don't know 
him particularly, one of you know of Alan GEORGE. Do any of 
| you know the law firm by reputation? In general? 


{ 
(No response). 
; 


to make known, you may do so. 


MR. HUGHES: I take it by your silence that no one 
| 


\does. Have any of you been gun dealers, Federally licensed 


'gun dealers, in the past? 


i} 


| 
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(No response). 
MR. HUGHES: Do any of you know any licensed gun dealers 
|, personally? 


{No response) 


MR. HOGHS: Any of you been owners or do ay of you 


|| Own guns or hand guns? 
i (No response) 


MR. HUGHES: Now, if you will bear with me here, I 


take it just about everybody on the panel has - let's narrow 


} 


'\this down to handguns. Who owns a hand gun? 


JUROR COLEMAN: My husband does. 


MR. FJGHES: Do any of you have strong feelings about 


3 ,, the right to own a handgun? Do any of you feel that you have 


) 


1 


strong feelings about it? 


| 
(No response) | 
\ MR. HUGHES: Anybody have feelings the other way on nl 
lof fire arms, any of you have any strong feelings on that? 


i (No response) 


certain witnesses and I would like to tell you their names and 


\itell you their addresses and I would like for you to indicate t 
‘me if you know any of these people. The Government will be 
| 


‘calling one WAYNE PARKER of BRATTLEBORO, VERMONT. Does anyone 


know WAYNE PARKER? 
(No response) 


| MR.HUGHES: In this case the Government will be ey 
MR. HUGHES: The Government intends to.call Mr. 


about possession of fire arms? Does it bother you, the - 


“ 


Hl 
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| 
il 
i 
! ---—-- - - _ — —_—- - ---- - - — ——— _—_— —_— -— — —— a 
| CLARENCE PARKER of BRATTLEBORO. Does anyone know CLARENCE 


| PARKER? 
(No response) 
Mk. HUGHES: The Government intends to call Mr. 
| WILLIAM REILLY who now works in Springfield, Mass., and used 
y work in Burlington, Vermont. Does anyone know Mr. REILLY? 


| (No response) 


| MR. HUGHES: Another Government witness may be PHILLI 
| 
| GALANES . ‘es anyone know PHILLIP GALANES” 


(Ne sec ,onse) 


MR. UES: I take it by your silence that you don't 


CARROLL: May I have the spelling of that last 


MR. HUGHES: G-A-L-L-A-N-E-S. Does anyone know 


STEPHEN DURBOROW? He lives in Brattleboro, Vermont, he is 


\now a student at the University of Vermont? 


(No response) 


| MR. HUGHES: I take it by your silence that nobody 
knows him. Any of you have any feelings about this case, 


strong or weak, or otherwise, that would make you not want to 


\i\ 
|jsit on this case? 


(No response). 


MR. HUGHES: Thank you, very much. 
: MR. MURPHY: Good morning. You are a little far away 
\ 
back there, so you can probably, it may be easier if I get up 


‘was closer. I am going to ask you a few questions and hope- 


‘fully what we can do is, I will ask you the questions and I wil 
= prs 
"| 


A-“dA 


just ask the rest of the panel ii they agree with 
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your answer. All right, the fact that it is a gun case, does 
that bother you in any way? 

JUROR No. 

MR. MURPHY: Is the fact that they are handguns sway 
you one way or the other I mean you are not prejudiced for 
them or against them? 

JUROR No. 

MR. MURPHY: You understand that the Government has 
the burden of proof, they must prove the defendant's guilt 
beyond a reasonable doubt? 

JUROR Right. 

MR. MURPHY: That if you have any reasonable doubt 
that you must acquit him. Do you agree with that? 

JUROR Right. 

MR. MURPHY: Do you promise me that if you have any 
reasonable doubt that you will not hesitate to come in and sa 
"not guilty"? 

JUROR Right. 

lu.e MURPHY: Okay now, the, understand also that the 
defendant has no burden in this case. He doesn't even have 
to take the stand and do anything. He can just sit there and 
they could put witnesses on the stand and he has no obligatio 
whatsoever to come forth and say "I didn't do it." Do you 
understand that? 


JUROR Right. 


MR. MURPHY: Do you agree with it, because it is the 


¥ 


» J 
«a 
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\ natural tendency to say, well, if he didn't do it why doesn't 
| 


he come up here and say he didn't do it, but the law says was. 


people have t:e burden of proof, the defendant need prove 
| | 


| 
; || absolutely nothing and therefore, he doesn't even have to take 


5 || the stand. Do you understand that? 


| 
| 
6 fi JUROR : I understand. | 
7 MR. MURPHY:You agree with it? 
, JUROR !: I agree. 
9 |j MR. MURPHY: Because, as it stands now, I can tell yo . 


that I anticipate him taking the stand. However. if hearing, 


after hearing all the evidence, I come to the conclusion tha 
| they have proved absolutely nothing, I fn going to tell them to 
just sit right there, do you understand that? 


JUROR : Yes. 


iS ji MR. MURPHY: Okay. Now, I have been informed that 


just now, that they are going to call an agent to the stand, 


\7 i a Treasury Agent. Do you understand that he holds no iore i 


weight than anyone clse? In other words, if you or I or anyon 


i9 || else here were to take the stand and testify, that our testi- 


20 || mony should be given exactly the same credibility as his testi- 


mony? In other words, he can lie or tell the truth or be 


| mi-taken, dust like anyone else. Do you understand that? 


J} ROR 3 Yes. 


MR MURPHY: Okay and you agree with that? 


JUROR Yes. 


MR. MURPHY: Okay, thank you. All right now, do you 


understand that there may be people who testify in the case 
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. | who are going to make certain statements from the stand, 

| such as, they may say that my client and Mr. Carroll's client 
did something. Now, just because they say it, doesn't mean i 
is true. Do you understand unfortunately I am in a situation 
where I am going to be hearing for the first time, exactly 
what these people say. Wow, I don't claim to be Clarence 
Darrow or anyone else, I am not going to be able to get up 


there and pre : to you or, nobody is going to jump up and say 


"Yes, Mr. MURPHY, you are right, I ama iiazr.” It never 
happens. What you are going to have to do is apply your com- 
; mon sense. Analyze what he is saying and determine for your- 
| 


self. 


THE COURT: Mr. MURPHY, the Court will instruct you 
to confine yourself toinquiries that are pertinent to the 
— 


| selection of the jury in *he case. 


MR. MURPHY: Okay, fine, Your Honor. Can you under- 
Stand this and do you agree, that if I went outside and I 
walked back in here and said that you hit me, that it would 


be very, very difficult for you to prove that you didn't do it!? 


| If I just say, or it I just said "Yes, she hit me," can you 
| understand that? 

JUROR ¢ Yes. 

MR. MURPHY: Okay, thank you very much. All right, 


| Mr. WEST, do you agree with what I have’ said? 


MR. WEST: I do. 


MR. MURPHY: Do you promise me if you have any reason- 


|| able doubt you will not hesitate to come back and say "not 
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Mr. WEBER, is there anything that I have said that you 


agree with? 

WEBER: No, sir. 

MURPHY: Do you agree with what I am saying? 

WEBER: Yes, sir. 

MURPHY: Do you think you can give him a fair shake? 

WEBER: Yes, sir. 

MURPHY: The same fair shake you would want if you 
were sitting ov there? 

Mr. weber; Right. 

MR. MURPHY: Do you have any, if you have any reasonrable 
doubt whatsoever as to wnether or not he is guilty and you 
will not hesitate to come in and say “not guiity"”? 

MP. WEBER: No. 

MR. MURPHY: Do you promise me that? 

MR. WEBER: Yes. 

MR. MURPHY: Thank you very much. Mrs. KING, is there 
anything I have said that bothers you one way or the other? 

MRS. KING: No. 

MR. MURPHY: Do you agree with what I have said? 

MRS. KING: Yes. 

MR. MURPHY:" You wouldn't hestitate to tell me that you 
don't agree with me if you did? 

MRS. KING: No. 

MR. MURPHY: Thank you, very much. Mr. BEAUCHAMP, is 
there anything that I have said that bothers you? 


MRS. BEAUCHAMP: No. 


MR. MURPHY: Do you agree with what I am saying? 


MRS. BEAUCHAMP: Yes. 

MPR. MURPHY: Do you think you are the type of person 
you would want to sit on the jury if unforcunately you or any 
member of your family were sitting over there? 

MRS. BEAUCHAMP: Yes. 

MR. MURPHY: You will give him a fair shake? 

MRS. BEAUCHAMP: Yes. 


MR. MURPHY: If you have any reasonable doubt you won't 


hesitate to come back and say “not guilty”? 

MRS. BEAUCHAMP: No. 

MR. MURPHY: Mrs MONROE, is there anything that bothers 
you? 

MRS. MONROE: YO. 


MR. MURPHY: You will give him a fair shake? 


MRS. MONROE: Yes. 


MR. MURPHY: If you have any reasonable doubt, you won't 


hesitate to come back and say "not guilty"? 


MRS. MONROE: No. 


MR. MURPHY: Mr. FABIAN, do you agree with what I have 
said, sir? 
MR. FABIAN: Yes. 


MR. MURPHY: You won't hesitate to come in and say "not 


== 


guilty" if you have a reasonable doubt? 
MR. FABIAN: No. 


MR. MURPHY: Okay all right, Mrs. FOX, is there anything 


I have said that bothers you in any way? 
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|| that disturbs you in any way? 


i 


i 
Al 
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MR. FABIAN: ‘No. 

MR. MURPHY: Do you feel you are the type of a person 
that you would want sitting on the jury if, unfortunately, 
you were sitting over there? 

MR. FABIAN: Yes, I do. 

MR. MURPHY: The fact that it is a gun case bother you 
in any way? 

MR. FABIAN: No. 

MR. MURPHY: Mrs. AHONEN, is there anything I have said 
that bothers you? 

MRS. AHONEN: No. 

MR. MURPHY: Do you agree with what I am saying, though? 

MRS. AHONEN: {Nodded) . 


MR. MURPHY: Okay if you have a reasonable doubt you will 


|| not hestitate to come back inand say "not guilty”? 


MRS. AHONEN: No. 

MR. MURPHY: Mrs. COLEMAN, is there anything I have said 
No. 

Do you feel that because of the fact that 


your brother is a Treasury Agent e:d that they may put an 


| agent of the TRexsury Department on the stand here to testify, 


that that is going to influence you in any way? 

MRS. COLEMAN: No. 

MR. MURPHY: In other words, all I am asking you to do is 
this. Judge his testimony the same way you would judge my 


testimony or anyone else's testimony and analyze it as to 
4 
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whether or not he is telling the truth or not. 


MRS. COLEMAN: Yes. 

MR. MURPHY: Just because he is theTreasury Agent, doesn{t 
mean he is telling the truth. 

MRS. COLEMAN: Yes. 

MR. MURPHY: Thank you very much. Mrs. SHAW, is there 
anything that I have said that disturbs you in any way? 

MRS. SHAW: No. 

MR. MURPHY: Can you give him a fair shake? 

MRS. SHAW: Surely. 

MR. MURPHY: Okay, Mrs. BRIGGS, how do you feel? 


MRS. BRIGGS: (Nodded) 


MR. MURPHY: About what I am saying? 

MRS. BRIGGS: (No response). 

MR. MURPHY: Do you agree with me? 

MRS. BRIGGS: Yes. 

MR. MURPHY: All right, do you understand that he is to 
be presumed innocent, that the people must prove him guilty 
| beyond a reasonable doubt, if you have any reasonable doubt as 
to his guilt , you cannot and must not hesitate to come in 
here and say, "not guilty"? 


MRS. BRIGGS: Yes. 


MR. MURPHY: Do you promise me if I select you to sit on 
| this Jury to do that? 
MRS. BRIGGS: Yes. 


MR. MURPHY: Do you promise that young poy over there 


| to do that? 
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MRS. BRIGGS: 


MR. MURPHY: Thank you very much. 
THE COURT: Government's challenge. 
THE CLERK: Mrs. Helen FOY. 


THE MARSHAL: Thirteen. 


VOIR DIRE EXAMINATION OF MRS. FOY BY THE COUPT: 
eee Tico ne A eee Ee Oe SE SARS §. 


Q. 


Mrs. Foy, I believe you reside in Rutland? 

A. Yen, sir. 

How long have you lived in Rutland? 

A. All my life. 

And are you, will you state your employment and if you 
are married, will you state the employment of your 
husband? 

A. I work for the Rutland Police Department. 

The Rutland Police Department? 

A. (Nodded). 

In what capacity? 


A. Traffic court clerk. 


A. Eight years. 

And would the fact that you have been engaged in police 
work incline you in favor of the prosecution or the 
Government, or would it bias you in favor of the defen 
ant, or against the defendant? 

A. No. 

What was your work before going to the, before coming to 


work for the Police Department? 


A-3\ 


dire 


I didn't. f£ did house work. 

Is there any member of your household that are presently 
employed? 
No. 
you acquainted with any of the witnesses chat the, 
Mr. HUGHES has identified as might be called in this 
case? 


No. 


you acquainted with any of the lawyers who are, who have 
also been identified even the U.S. Attorney's office, 
Mr. COOK, Mr. HUGHES, Miss JACOBSON or Mr. NEIDEPMEIER? 
Well, I know Attorney CARROLL pretty well. 

long have you known Mr. Carroll? 


Nine years. 


you acquainted with any other members of the firn, 
Mr. GEORGE, or Mr. SMITH? 

A. (Nodded head) 

Mr. HANSEN? 

A. I know HANSEN slightly, he used to be the City Attorney. 

Pardon? 

A. He used to be City Attorney. 

1 suld your acquaintanceship with Mr. CARROLL through 
school or just because you live in the same town? 

A. He was my lawyer. 

And how long ago was that? 


A. Nine years. 


Would that fact that Mr.- CARROLL worked ~ you engaged-him | 
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as your attl, ey effect your ability to try this case with 
fairness towaii the defendant and in fairness toward the 
Government or would it introduce some factor that might incline 


you one way or the other toward either side? 


| 
| 
A. No. | 


Would your knowledge or acquaintanceship with the other 
members of his firm in any way effect your ability to 
try this case with fairness? 

A. No. 

Have you ever heard this case discussed in any way? 

A. No, I haven't. 
you pay close attention to the questions which I 
addressed to the members of the jury who were called 
previously to take seats in the jury box? 

Yes. 

did you hear the questions that were asked by the 
attorney for the Government and the attorney for the 
defendant? 

As Yas, ZI did. 


Would you have answered "yes" toany of the questions? 


A. No. 


Let me ask you, do you have any strong feeling one way or 


the other, regarding offenses that relate to the | 
Federal gun control law? 

Would you repeat that, please? 
you have any feeling by reason of your experience with 


the Rutland Police Department,do you have any preconceive« 


tbe 4 | 


| 
re 

| 
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ideas or feeling, regarding the enforcement of gun 
control laws? 

A. No. 

Have you or any members of your family, ever participated 
in any criminal proceeding as a witness or as a com-~ 
plainant or as a witness for the defendant or in any 
capacity? 

A. No. 

Have you, yourself, ever been called upon to testify in 
any criminal proceedings that originated by reason of 
your employment? 

A. No. 


Again I'll ask you, are there any questions that, having 


in mind the questions that I have previously asked 
the other jurors and the general questions, are there 
any that you feel called upon to respond to in the 
affirmative? 
No. 
THE COURT: Counsel may inquire. 
MR. MURPHY: May I approach the Bench? 
THE COURT: Yes. 

(An of. -he-record conversaton at the Bench ensued) 

’ 


THE COURT: Counsel for the Government may inquire. 


MR. HUGHES: Mrs. Fu, I believe you have stated that 
| you are a personal friend of Mr. CARROLL, is that correct? 


Hse 3OR. 


Q. So you know of him other than through the legal work-that- 
\N J VESPER 
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he did for yow nine years ago, is that correct? 

No, not really. 

really haven't had much contact with him since then 
have you? 


A. No. 


If it was a close case, would you believe his clients or 
the, - rather than the Government's witnesses? 
No. 


MR. HUGHES: Thank you. 


THE COURT: Let me ask you, would you feel uncomfor- 


MR. MURPHY: I have no questions, Your Honor. | 
| 


table bearing in mind that Mr. CARROLL formerly represented 
you, as I understand it, wonld that make you uncomfortable in | 
reaching a decision in this case, either way? 


A. No. 


” 


Ti< COURT: Government's challenge. 
THE CLERK: MISS MARY THERESA BIOTY. 


THE MARSHAL: Fourteen. 


| VOTR NTRE EXAMINATION OF MTSS 


Q. Is it Miss Bioty? 
A. Yes. 
Where do you reside, please? 
A. West Rutland. 
Did I pronounce your name correctly? 
A. Yes. 
How long have you lived in West Rutland? 


A. All my life. 
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Are you presently employéd? 
A. Yes. 
What is the na ure of your employment? 
A. I am secretary for Attorney O'NEILL. 
Joseph O'NEILL? 
A. Yes. 
how long have you worked for Mr. O'Neill? 


Almost eleven years. 


you acgqauinted with either the defendant or any of 


the attorneys who have been identified here? 


Yes, Mr. CARROLL was Mr. O'Neill's former partner. 

are you acquainted with any  f the attorneys for the | 
Government? 

No. 


you acquainted with Mr. COOK in the U.S. Attorney's 


office? 
I know of him. 


you acquainted with any other members of the law firm 


which Mr. CARROLL is a partner? 
I know most of them. 


know most of them? 


-~ 


Yes, not personally, but - - 

I take it Mr. CARROLL was associated with Mr. O'Neill 
during the time of your employr«mt there? 
Yes. 
there anything about the fact that he was associated 
with your employer that would effect your ability to 


2 - ‘ 
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try this case with fairness according to the evidence that 
you hear in court? 
I think it might. 


Is it in connection with Mr. Carroll's former employment, 
A. Yes. 


(MISS BLOTY withdrew from the Jury box) 


THE CLERK: Mr. Daniel J. PETERMAN. 


| 
} 
QO. Well, the Court will excuse you, Miss Bioty. | 


THE MARSHAL: Fourteen. 


VOIR DIRE EXAMINATION OF MR. PETERMAN BY THE COURT: 


} 
| 
Q. Mr. Peterman, where do you reside? | 

A. South Londonderry. | 


And how long have you lived there? 


Where was your residence before moving to South Londonderry? 


A. Bond Village. 


long have you lived there in Bennington County or in 
that area, Windham County, - have you lived there 
most of your life? 
Yah, most of my life in Vermont. 
you presently employed? 
Yes, at Smith's, Incorporated, in Londonderry, it is 
a lumber mill. 

What is the name of the Corporation? 

A. Smith's. 

It is a lumber mill or a lumber company? 


ft 
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A. Lumber comp.o.y, right. 
And how long have you worked for that company? 
A. For about six months. 
What was your work before? 
A. I worked in a grocery store. 
Londonderry? 
In Bond Village. 
you ma. ied? 
Yes. 
is Mrs. Peterman employed? 
Yes, she is a seamstress. She works at hore. Sews 


for - 


Right. 


Self-employed seamstress? | 


you acquainted with any of the .a _.rs that have been | 


identified here or any members of their law firms? 


A. No. 


I take it you have never engaged any of, either, any of 
the members of the U.S. Attorney's staff or any per- 
sons in Mr. Carroll's law firm? 

A. (Nodded) 


Have you or any member of your immediate family ever par~ 


ticipated in any criminal proceeding either in the 
State or Federal court either as a complainant or as 
defendant or as a witness or in any capacity? 

A. No. 


Did you pay close attention to the questions which 
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evens 
Court has asked the jurors who preceeded you and have | 
you listened to the questions that have been addressed 
by counsel? 
Yes, sir. 
there any questions that have been asked that you 
would have answered in the affirmative? 
No. 


Is there any matter that you think of that you should cal 


to the Court's attention and the attention of the 
parties that might in any way effect your ability to 
be entirely fair and objective in this case? 


A. No. 


Without prejudice or bias toward the Government or es 


the Government or toward the defendanv or in favor of 
the defendant or against tue defendant? 


A. ‘HO. 


Do you have any strona feelings regarding gun control 


cases or the laws that relate to - 


Do you yourself own or possess a fire arm? 


A. (Nodded) 

What is the nature of those? 

A. Well, I have a target pistol and a rifle. 

But I take it from what you have said that you don't, 


the fact that you are the owner and possessor of the 
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firearms, wouldn't, in any way, impair your judgment 


to try this case or your ability, to try this case, 
according to the evidence that you hear in Court and 
the Court's instructions? 
A. (Nedded). 
Q. Thank you, Mr. Peterman. Counsel may inquire of Mr. 
Peterman. 
MR. HUGHES: Mr. Peterman, what calibre is the target 
pistol? 
A. «22 
What kind of a barrel does it have, long, or short? 
A. Short. 
How short is it? 
A. I think it is a six-inch barrel. 
Q. 6 inches,thank you. 
Q. You heard all the questions that I asked previously? 
A. Yes. 
Is there anything that I have said that you disayree with 
here? 
A. No. 
Do you understand what I said about the defendant being 
presumed to be innocent? 
A. Yes. 
Do you understand what I said about that the government 
has the burden of proving him guilty beyond a reason~ 


able doubt? 
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A. Yes. 

If they have any reasonable doubt that you must come in 
for an acquittal of the defendant? 

A. Yes. 

Do you agree with that? 

A. Yes. 

Do you promise me you will do that? 


Yes. 


fact that - does that bother you in any way? 
No. 
fact that this is a gun case, does that bother 
in any way? 
No. 
Okay, thanks a lot. 
THE COURT: Government's challenge. 
THE CLERK: Mr. James MABRY. 


THE MARSHAL: Fifteen. 


|| VOIR DIRE EXAMINATION OF MR. MABRY BY THE COURT: 


Mabry, you reside in Sandgate? 
Jest Sandgate, yes, sir. 
long have you lived there? 
Three years. 
3 where was your home before coming to Sandgate? 
Manchester, Vermont, 25 years. 
you presently employed? 
Yes, Factory Point Bank in Manchester. Maintenance man 


how long have you been employed-in Factory -Point Bank? |— 
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A. Ten years, in maintenance. b | 
And before that, what was your work? 
A. I worked for the State of Vermont as a - at the race 


track in Pownal. 


Are you presently married? 

A. Yes. 

Is Mrs. MABRY employed? 

A. No. 

What was her last employment? 

A. She worked in a small plant in Bethel Conn Electronics}. 

That was quite a few years ago? 

A. Yes, sir. 

Have you ever been engaged in the law enforcement work, 
either in the Town of Manchester, or, - 


No, I hold a Deputy Sheriff's badge in Bennington 


County but I have never actually, - I Gon't do any wor 
for the department. I have never served any »apers. 
have never engaged in any police work? 

No, I haven't. 

there any members of your family or close relatives, 
involved in police work" 


No. 


enforcement work? 


No. 


Do you , have you or any members of your immediate family 


ever participated in any criminal cases either as a 


complainant or defendant or in any capacity? 


Voir dire 


As. BO» - 
Do you have any strong feelings, Mr. MABPY, regarding the 
enforcement of the Federal gun control laws? 
NO. 
you know of any reasca that might prevent you or impair 
your ability to try this case with complete faimmess 
toward both parties, the Government as well as the 
aecused? 
A. I think I can be very fair. 
THE COURT: ‘Thank you. Counsel isaay inquire. 


i Let me ask you about that, Mr. HUGHES, did you pay close 


| 


| attention to the other questions that I addressed to the Jury 
\ and the counsel, including the identification of the witnesses 

A. Yes. 

Did you hear the names of the witnesses? 

A. Yes, I did and I don't know any of them. 

Was there any question that was asked during the course of 
th’ examination and selection of the Jury, that you 
would have answered "yes" to had you been in the jury | 
box? 

A. I would have in regards to the questions I would have 
gone along with the way the Jury said. 

You know of none that you would have had to say “yes” to? 

A. No. 

THE COURT: Thank you, counsel m inquire. 
) || BY MR. HUGHES: 


'Q. Mr. MABRY, do you own a weapon? 
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A. Yes. 


What kind of a weapon is that? 

A. 12-guage shot gun. 

Thank you very much. 

BY MR. MURPHY: 

It's getting a little late so I will be as guick as I can 
There is nothing that I have said that you disagree 
with, is that correct, sir? 

Yes. 
you agree with the principles of law that I have given 


to the other people when I inquired of them regarding 


a 


"reasonable doubt”? 

Yes. s 
presumptien of innocence? 
Yes. 

Do you understand that just because a Treasury Agent take 
the stand that he has no more credibility than anyone 
else? 

A. Yes. 

Okay, thank you very much. 

THE COURT: Government's challenge. 
THE CLERK: Mrs. Dorothy H. WESLEY. 
THE MARSHAL: Sixteen. 
VOIR DIRE EXAMINATION OF JUROR WESLEY BY THE COURT: 
Q. Mrs. Wesley, you reside in Sandgate? 
A. Right. 


Q. How long have you lived there? 


/ 
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A. Are Department. 
Q. Have you, or any members of your family, ever been the 
victims of a criminal offense? | 
A. No, I have not. | 
Have you, or any members of your family, ever participated 
in criminal proceedings, either State or Federal | 
| 
Court, as a complainant or defandant, or as a witness, 
or in any other capacity? 
No. 
you hear the questions that have been asked of the 
jurors who preceeded you? 


I have and I paid close atten‘ion to those. 


(Nodded head) 
there anv of those questions that you feel qualified 
or feel called upon to answer in the affirmative to 


which you would answer "yes"? 


| 
did pay close attention to th se? | 
| 


A. Not that,...(mumbling).... 

Do you know of any reason or is there any matter which you 
should bring to the Court's attention that misht bear 
on your qualifications for a juror so far as you are 
aware? 

I do not. 

do you know of any reason why you couldn't try this 
case with total fairness toward the Government as 
well as the accused? 


A. I do not. 


A-&§ 


Voir dire 
Q. According to the evidence that you hear and the Court’s 
instructions? 
A. I do not. 
THE COURT: Counsel may inquire. 
MR. HUGHES: I have no auestions, Your Honor. 
MR. MURPHY: 


Did you hear all of the previous questions I hav: asked 


Fs I have. 
Your answers to those would be no different? 


A. No. 


Do you agree with me when I say that people have the 


all the other jurors? 


burden of proving the defendant's guilt beyond a 
reasonable doubt if you have any reasonable doubt you 
must come in to Court with an acquittal? 
Yes. 
you agree with it that that is the way it should be? 
Yes. 

All right, do you feel that you will be the type of a 
juror that you would want sitting on a jury if, unfor- 
tunately, your son or your husband was there? 


A. Yes. 


Would you give hima fair shake? 

A. Yes. 

If you have any reasonable doubt you would come in and 
you would not hesitate to come in and say "not guilty" 


A. Yes. 
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Q. Do you promise me that? 
A. Yes. 
Q. Thank you, very much. 
MR. HUGHES: Your Honor, the Government is content. 
THE COURT: Very well. Defendant's challenge. 
THE CLERK: Mrs. Mary L. BEAUDRY. 
THE MARSHAL: Seventeen. 
VOTRE DIRE EXAMIWATION OF MRS. BEAUDRY BY THE COURT: 
@. Mrs. Beaudry, will you tell us of your residence? 
Lake Bomaseen. 
that is in the Town of CASTLETON or is it? 
Yes. 


how long have you lived rhere? 


About four and a half years. 
you presently employed? 
Yes. 
Where are you employed? 
A. At the Rutland Hospital. 
In whet capacity? 
A. I ama ward secretary. 
Ward secretary? 
A. Yes. 
Ane how long have you worked for the Rutland Hospital? 
A. A year and a half. 
And what was your work before then? 


A. I was home for five years with my children and before 


that, I worked for Moore Business Forms. 


VOIR DIRE A -QCT 


Q. 


Is Mr. BEAUDRY employed? 

A. Yes. 

What is his work? 

A. US Simica...* (incoherent) 

I didn't hear you.’ 

A. US Simica? formerly the 3 M Company in Rutland. 
And how long has he worked for them? 

A. About nine years. 


Have you paid close attention to the questions that have 


you in the jury box?_ 
{Nodded head) 


there any of those questions that you feel that 


been previously asked of the jurors who have —" 


you would have answered "yes" had you been in the jur 
box at that time? 
No. I am not sure, my brother-in-law, I believe, has 
been arrested at one time but I am not sure what the 
charge was and I don't know who the, ~ maybe ten 
years ago. (Couldn't hear) 

Would that, - I take it you didn't participate in any way 
with that either as a witness, or, - 

A. No. 

And is there anything about that episode that would... 

A. No. 

.. aS you understand it or maybe even if you heard abour 
it? 


A. No. 


VOIR DIRE 


Q. - chat would in any way, effect your ability, to try this 
case with fairness to the Government as well as 
complete fairness to the accused? 

No. 
any members of your family or close relatives, engage 
in any law enforcement work, so far as you know? 
No. 
| 


Go you have any strong feelings regarding the enforce 


ment of Federal gun control laws or laws which deal 


No. 


with the control of fire arms? 


I take it that you are not acquainted with any eee 
of the law firm of Mr. CARROLL, that he is associated | 
with or any of the lawyers involved in the U.S. 
Attorney's office or Mr. "ALDRICH"? 

No. 

know none of the participants in the trial, including | 


the defendant? 


COURT: Counsel may inquire. 
HUGHES: I have no questions, Your honor. 
COURT: We will take a brief recess before 
proceeding and I ask the jurors to resume their seats in the 
present order when we reconvene. 
(RECESSED FROM 11:20 A.M. UNTIL 11:43 A.M.) 
BY THE COURT: 


Q. Mrs. BEAUDRY, I take it there is, you know of no reason ta 


? | 
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| 


impair your ability to try this case according to the | 


evidence that you hear in court? 


| 


A. No. 


Q. The Court's instructions also, with complete and total 


fairness to the Government, as well as to the defendant? 
A. (No response) 
THE COURT: Defendant's challenge. 
THE CLERK: Mrs. Miriam H. SHAFFER. 
THE MARSHAL: Eighteen. 
VOIR DIRE EXAMINATION OF JUROR SHAFFER: (By The Court) 
Q. Mrs. Shaffer, would you tell us where you reside? 
A. 49 South Main Street in Rutland. 
And how long have you lived in Rutland? 
A. Five years. 
Where was your home before that? 
A. Oak Park, Illinois. 
And how long have you lived in Illinois? 
24 years. 


you presently employed, Mrs. Shaffer? 


I am the organist director of the United Methodist 
Church in Rutland and I teach piano in my home. 
have you worked in music either for the church or 


in teaching ever since you have been in Rutland? 


Yes, I have. 
you presently married? 
I am a widow. 


what was your former, your deceased husband's work? 


He worked, - he was an office employee for the 
Aluminum Comnany of America at a plant in Illinois. 
he work for them for a number of years? 

21 years. 

there any persons living in your household other than 
yourself, who are employed? | 
qo. 
you hear the questions that were addressed to the jurors 


who preceeded you? 


Yes. 


you pay close attention to them? 

Yes. 

there any of those questions that you would respond 
to in the affirmative? 

No. 

me ask you specifically, have you or any close rela- 
tives, or members of your immediate family, ever been 
the victims of any criminal offense? 


A. No. 


Have they ever been involved in any criminal proceeding 


as a complainant or as a defendant or in any capacity, 


or as a witness? 
No, sir. 

| 
I take it you are no, you nor anyone in your household 


have never been employed by the United States Govern- 


ment? 


A-1\ 
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Do you know of any reason that might effect your ability 
to try this case wit complete fairness? 

As BOs 

Toward the Government, as well as the Defendant? 

A. Yes, sir. 

And can you think of anything that you should call to wash 


Court's attention and the attention of counsel, that 


you would feel might bear on your selection a. a 


juror in this case? 


There is one complication. If I would happen to be 


he rer Thursday night, that is a rather special 
night at church. 
Well, we will bear that in mind and do what we can. 
THE COURT: Defendant's challenge. 
THE CLERK: Mrs. MARIAN CANAPA. 
THE MARSHAL: Nineteen. 
VOIR DIRE EXAMINATION OF JUROR CANAPA BY THE COURT: 
Q. And is it Mrs. Canapa? 
A. Yes. 
Is that the correct pronunciation? 
A. Yes. 
Where do you live, please? 
A. I live in Rutland these last two years. 
Where did you live before that? 


A. I, before that, I lived in Proctor for 32 years 


in Rutland and Brandon before that. 


Are you presently employed? 


2MAN } 
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A. No, I am a retired teacher. 
I take it yor spent most of your life in the teaching 
profession? 


Both itv average children and training at the Training 


A. In Brandon. 
Are you presently married? 
A. Yes, my husband is retired. 


What was his work before retirement? 


| 
| 
| 
| 
eet 
In Brancon? 
| 


A. Office of the Vermont Marble for over forty years. 

And did you hear the questions that were addressed to the 
other jurors? 

A. Yes, 1 did. 

And you listened attentatively to the questions that have 
been asked by the Covrt as well as the attorneys? 
Yes. 

Are there any of those questions you would have answered 
*yes"* to had you been in the jury box at that time? 


any strong feelings regarding the enforcement of the l 


A. May I ask you what you meant when you said, do you - 
t 


of the United States as they relate to the control and! 
sale and so forth, of gis? 


Well, do you have any strong feelings one way or another 


as to those Isws? 


A. In other words, do I think the law should be ei iiss 
No, do you have any feelings that-it- shoud be enforced with 


- md AP 
i AGN rom 
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, vigor or do you feel t that ‘they are laws that should 
not be enforced generally or shouldn't be carried out 


to the letter? 
I feel it honest to say if there is a law that it 
sho ld be enforced, whatever it is. 
Regardless of whether it is in this particular area or 
any other area? 
A. You mean, - 
Whether it relates to guns or any other law? 
A. Yes. 
Well, =zhat is a reasonable feeling, I'm sure. Counsel 
may inquire. 
MR. HUGHES: I have no questions, Your Honor. 
BY MR. MURPHY: 
| Q. Mrs. “Beaudry”, I'm sorry I have to keep coming up and 
asking basically the same questions but it is rather a 
important matter. Do you understand all of the 
questions that I asked in regard to re: sonable doubt? 
(Nodded head) 
you agree? 
(Nodded head) 
you have any, if you have any reas... ple doubt, you are 
not going to hesitate to say "not guilty” is that 
correct? « 
(Nodded head) 
you understand the, when the Judge originally read 


portsons from an indictment to you, it merely isa 


HERMAN J. VESPER 
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means of bringing the defendant here in court. Do 
you understand that? 

A. (Nodded head) 

The defendant has pleaded "not guilty," do you understand | 
that? 

A. (Nodded head) 

Just because he is here doesn't mean he did any thing? 

A. (nodded head) | 

They have to prove it beyond a reasonable doubt. He says, 
"Y did not do it." Do you understand that? 

A. (Nodded head) 

Do you agree with that? 
(Nodded head) 
mere tact that somebody is present at the scene and 
something happens, do you feel that he must have known 
something about it, he must have had something to do 
with it? In other words, where there is smoke there 


is fire? In other words, because I am there, I knew 


something ahout, - T had something to do with it? 

I mean, can you understand that somebody can be close 
by and not know anything and not have anything to do 
with something? 

Yes. 

right, do you feel that the people have an obligation 
to put all of the evidence in front of you, whether o 
not it is favorable to them or unfavorable to them? 


Yes. 


A. 


Ma‘ 


A. 


Do 


A. 


As 


In 


A. 


Do 


A. 


In 


A. 


other words, if you felt that one of the witnesses 
wasn't favorable to them and they didn't put him on 
the stand, and let you hear what he had to say, you 
would think there was something wrong with that, is 
that correct? 

Yes. 

am, how do you feel about what I said? 

I agree with you. 

you agree with me? 

Yes. 

think it is right, that is the way it should be? 

Yes. 

other words if your son was sitting over there, you 
would want people on this jury to hold the people to 
their burden of proving this beyond a reasonable doubt 
Yes, sir. 

you have any, if you have any reasonable doubt, you will 
not hesitate to come in and say “not guilty"? 

That's right. 

other words, all I am asking for and all that Mr. 
CARROLL is asking for, is that you give that young man 
the same fair shake that you would want as a member 


of your family? 


(Nodded head). | 


Right? Okay, do you agree with what I have said previousl 


with regard to whether or not the people put all the _ 
HERMAN J. VESPER 
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evidence in front of you? 


v 
es. 


other words if somebody who says this guy didn't do it| 
| 

and they don't bring him in and they don't put him on| 

the stand and they don't let you hear that, you er 


] 


think that something is wrerg, is that correct? 


sitting over there, it doesn't mean he did 22 
I understand that. 
He says he is not guilty, okay? 


A. Yes. 


| 

Yes. | 
you understand what I said about just because he i | 
| 

| 

| 

| 

} 


All right, thank you, very much. How do you feel about 
what I said? 

A. Yes. 

Just because the defendant is there, doesn't mean he did 


anything, just because he was nearby and something 


happened, doesn't mean he had anything tu do with it, 


i. A = In AAsh+ 
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do you agree with that? 

I agree. 

will not hesitate to promise me that? 
I promise you. 

will come in and say "not guilty"? 
Okay. 

right, thank you very much. 


MR. MURPHY: May I just ask one more question? 


> 
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A. Yes. 


MR. MURPHY 
Mrs. SHAFFER, I don’t want to inconvenience you in any 
way, but do you feel you would be inconvenienced? 
A. If the jury was held over, I might be, because I am 
the organist of the church. 
MR. MURPHY: All right, thank you, very much. 
THE COURT: Defendant's challenge. 
THE CLERK: Mr. Charles DAYTON. 
THE MARSHAL: Twenty. 
VOIR DIRE EXAMINATION BY THE COURT OF JUROR DAYTON: 


Q. Mr. DAYTON, you live in Fair Haven? 


How long have you lived there? 

A. Well, all my life except for three years when my 
folks moved from there and 3 years that I was in the 
service. 


Are you presently employed? 


A. Yes. 
What is the nature of your employment? 
A. I am driving a dump truck in a slate quarry. 


Where? 


A. In Fair Haven. 

What is the name of the company? 

A. Vermont Structural Steel. 

How long have you been working for that employer? 


A. Three and a half years. 


HERMAN J. VESPER 
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THE COURT: Before that, who was your employer? 

I worked in Fair Haven Mills in Fair Haven for 19 
years. 

there any other persons in your household that are 
presently employed? 

Yes, my wife, she works at General Electric and my 


daughter works at General Electric. 


They are employed here in the plant in Rutland? 


A. 


Have you or any members of your family, ever been the 


A. 


Have youever been encaged in law enforcement work? 


A. 


And do you have any members of your family or close 


Which PARKER? I believe there are two who are referred to) 


Yes. 


victims of a crime or have they ever participated in 
any criminal proceedings as a complainant or as a 
defendant or in any capacity? 


No. 


No. 


relatives who are? 


No. 


have heard the other questions that have been asked of 
the jurors in determining their selection in this +“ 


Well, yes and that PARKER, well, I don't know him but 


i 
| 


I have relatives that - 


here, do you have in mind one? | 


Just the PARKER name, I don't know as they are related | 


to me or not but I have relatives, PARKERS. 


en 
AAN 
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A. They are around POULTNEY, RUTLAND. 

None in BRATTLEBORO? 

A. Not that I know of. 

Are there any other matters that you feel you should 


bring to the Court's attention that might have some bear- 


ing on your qualifications as a juror? 


A. No. 


Could you try this case according to the evidence? 
A. Yes. 
And the Court's instructions with total fairness to all 
concerned? 
A. Yes. 
THE COURT: Defendant's challence. 
THE CLERK: Nr, Albert 1220. 
THE MARSHAL: Twenty-one. 
VOIR DIRE EXAMINATION OF JUROR 1220 BY THE COURT: 
Q. Mr. I2Z0, you live in Proctor? 
A. Yes. 


Is that the correct way of pronouncing your name? 


a. 5G 
How long have you lived in Proctor? 


A. 13 years. 


And are you presently employed? 


A. Yes. 


What is the nature of your work, please? 


A. Maintenance man for New England Telephone and Telegraph. ° 


HERMAN 
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Your headquarters is in Rutland or Proctor? 


A. 


Rutland. How long have you been emploved by the telephone 


A. 


Or 


A. 


Rutland. 


company? 

23 years. 

there any other persons residing in your home that 
are presently employed? 


y 
NO. 


have they been in the recent past? 


No. 


Did you hear the other questions that have been addressed | 


| 


to the jurors that preceeded you? 

Yes. 

there any of those questions that you would be, 

that you would have answered "yes" to? 

No. 
you know of any reason that might impair your ability 


to try this case with complete fairness to both the 


plaintiff, the Government, and the defendant according 


! 
* * | 
to the evidence that you hear in court and the Court's 


instructions? 
(Nodded head) 
you know of any matter that you should call to the 
Court's attention regarding the qualifications as a 
juror in this case which might prevent you in any way 
of rendering a fair and impartial verdict ? 


No. 


A-&\ 
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THE COURT: Counsel may inquire. 
MR. HUGHES: I have no questions, Your Honor. 
MR. MURPHY: _ 
I think I'll probably have to stand over here in order 
to address both of you, both Mr. DAYTON and Mr. 1220. 
Have you both heard all of the questions that I have 


previously asked? 


A. (No response) 

Basically do you agree with what I am saying? 

A. Yes. 

Do you think that's right, that that is the way it should 
be? 

A. Sure. 

In other words, the defendant shouldn't have to come in 
here and prove he is innocent, but the people should 
have to prove he is guilty beyond a reasonable doubt, 
otherwise you must acquit him, do you agree with tha 

A. Yes. 

Do you agree with that, Mr. Izzo? 

MR. 1220: Yes, sir. 

Do you feel that just because he is here, in other words, 


they have brought him in here, the indictment has bee 


returned, that he must have done something, otherwise 
he wouldn't have been here, do you in any way, feel 
that? 


(Nodded head). 


other words, if he didn't do anything, he wouldn't be | 
, ’ bane | 
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here, I mean do either one of you feel that way, in 
any way? 

No, like what you said before, you could be ina 
certain spot and not be involved with anything. 

In other words, a lot of people are arrested that are 
innocent, do you agree with that? 

A. Yes. 

Do you agree with that, Mr. Izz9? 

MR. IZZ0: (Nodded head) 

And do you promise me that if, after hearing all of the 
evidence in the case, you come to the conclusion that | 
they haven't proven him guilty, beyond a reasonable | 
doubt, that you will not hesitate to come in here and} 


say the young man is not guilty, you will give him the 


same treatment you would give yourself. Do either 
one of you own handguns? 
A. WR. IZZ0: I have a single-barreled shot gun. 
Q. Okay, fine. Now, the fact that the defendant is on trial 


in this court room, ! is entitled as each ana every 


} 
| 
| 
I. 


person is, to a fair trial. In other words, this isn 
a battle between Mr. CARROLL and myself and the two 
Unite@ States Attorneys, it is a search for the truth 
Do you feel that there would be somethina wrong if they 
had a witness that didn't agree with what they said and 
said the man is innocent and they didn't bring him in 
here, to court, don't you feel there is something wrong 


with that? 
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A. MR. 1220: I don't know, maybe he couldn't get here. 


Q. No, in other words I'm telling you he's here. He's here. 


MR. HUGHES: Your Honor, I'm going to object to | 


| P P . P as 
this whole line of questioning. I believe the counsel is testir™ 
) OI . . . . 

ifying. If he wants to testify, bring the witness in. 


THE COURT: Yes, The Court will sustain the objec 
MURPHY. All right, I have no further questions, 


* CINPK: MP. Floyd SUMMER, and MRS. Jane T. 
| WEINHAGEN. 
THE MARSHAL: Twenty-two, and twenty-three. 


| VOIR DIRE EXAMINATION OF JURORS SUMMER AND WEINHAGEN BY THE 
ee ee Pe ee eae 


| Q. tr. SUMMER, will you tel’ us where you reside? 
A. 7 Foster, Rutland. 
How long have you lived in Rutland? 


A. 13 years. 


And your present employment? 

_A. Vermont Transit Bus Company. 

You have worked for them for some time? 

A. 30 years. 

Are there any other persons in your home that are presently 


| employed? 


A. No. 


' Q. And will you tell us, pronounce your name please Mrs. 


WEINHAGEN, is it WEINHAGEN? 
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A, rat's ricoh. 
Where is your home? 
A. Fair Haven. 
And how long have you lived there? 
A. About five years. 
Where was your home before that? 
A. East Orange, New Jersey. 
And, are you presently emp loved? 
A. Wo. 
Have you been employed since coming to Rutland? 
A. No. 
What was your employment srior to that time? 
A. Insurance adjustor, an insurance adjustor. 
And, that was in New Cersey? 
A. Right. 
long were you employed? 
Three and a half years. 
did you *.7e any other employment? 
Wo. 
you presently married? 
Yes. 
is MR. WEINHAGEN employed? | 
Yes. 
What is his work? 


A. Radio advertising salesman for WS Y B radio. 


| 
} 
| 
| 


Did he have different employment before coming to Vermont? 
A. No. 


What was his work in New Jersey? 


A. He was going to school. 


a iment "" «| 
| 
& 


I will ask you Mr. SUMMER if you heard the questions that 
the Court has asked the jurors and have you heard the 
questions that counsel have asked, including the names of 
the witnesses? 


A. Yes, I do. 


Are there any of those questions that you would be called 


upon to answer "yes" to? 


A. No. 


Do you know of any reason that might bear on your qualifi 


cations as a juror or that might impair yo"... ability to 
try this case according to the evidence that you hear in 
court and the Court's instructions? 

A. No. 

Have you, do you know any of the witnesses that were 
identified by the defense by the counsel for the Govern-~ 
ment as the witnesses that might be called? 

A. No. 

And, Mrs. WEINHAGEN, did you hear the questions? 


A. "s. 


And ere there any questions that you would answer yes to, 
hac you been in the jury box at that time? 
A. No. 


Do you know any reason that might impair your ability to 


try this case acccrding to the evidence that you hear in 


court? 
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No. 
the Court's instructions with fairness to the defend- 
and fairness to the Government? | 
No. 
I will ask each of you, Mr. SUMMER, if you or any members | 
of your family or close relatives have been engaged in | 
law enforcement work? 
A. No. 


Have they ever been the victims of a crime or have they 


A. O. 


So far as you know? 


| 
| 
ever participated in any criminal proceedings? | 


| 
A. No. | 
I will ask the same questions >f you Mrs. WEINHAGEN. | 
| 
+ 


A. Yes, a close friend is a state trooper, on that question. 


And that is the Vermont State Police? | 
A. Yes. : 
An@ is there anything about that friendship that would 
affect your ability to try the case and incline you one | 
way or another? | 


A. No. 


You simply know a person who is 
Vermont Department of Public Safety. 
A. I guess that is what you cell it. 
& COURT: Counsel my inquire. 
HUGHES: I have no questions, Your Honor. 


MR. MURPHY: Mrs. WEINHAGEN, you have friend that 
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is a state trooper, is that correct? 


A. Yes. 

What is his name? 

A. Ed Lucas. 

Not me, I don’t know. 


A. No. 


Oxay, you have heard all the questions I have asked? 

A. Yes. 

I don't have to go through then? 

A. No. 

Do you agree, basically, with what I say? 

A. Yes. 

Oxay, thank you very much. All right, Mr. SUMMER, have 


you heard all the questions I have asked? 


A. Yes, I have. 

Do you agree with everything I have said? 

A. Yes. 

If you have a reasonable doubt as to the guilt of that 
young man, you will not hesitate to come back in and say 


"not guilty?” 


A. No. 
MR. MURPHY: Thank you very much, Sit. 
MR. HUGHES: Government.is content, Your Honor 
THE COURT: Very well, will counsel approach the 


{ 
S8ench? 
(An off-the-record conversation at the Bench ensued) 


TIE CLERK: Would the following people please take 
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Jury, aS empaneled 


their places in the back of the courtroom: Mr. WEST, Mr. 
WEBER, Mrs. FOX, Mr. MABRY, Mrs. KING, Mrs. MONROE, Mrs. 
CANAPA, Mr. DAYTON and Mr. 

JURY, AS EMPANELED 


HUBBARD, Mrs. Barbara J. RUTLAND, VERMONT 
WESLEY, Mrs. Dorothy H., Rochester, Vermont 
PETERMAN, Daniel J., Londonderry, Vermont 
BEAUDRY, Mrs. Mary L., Bomoseen, Vermont 
BEAUCHAMP, Mrs. Barbard J.,Rutland, Vermont 
SUMNER, Floyd C., Rutland, Vermont 
FABIAN, John West Rutland, Vermont 
WEINHAGEN, Mrs. Jane T., Fair Haven, Vermont 
AHONEN, Mrs. Freda H., Ludlow, Vermont 
TOLEMAN, Mrs. Esther V., Wallingford, Vermont 
SHAW, Mrs. Mary L., Pittsford, Vermont 
BRIGGS, Mrs. Betta A., Ludlow, Vermont 


a | 


OMAN VDURWN-E 
. 


rt 
Nr O 


THE COURT: Will you administer the oath to 
jurors who have been selected in this case? 
(At this point, the Clerk duly administere¢ the oath to 
the Jury) 
THE CLERK: Please be seated. 
THE COURT: The remaining jurors who have not 
I been selected to sit in this case will be excused. We cannot 
(tell you with precise certainty when it will he necessary 
! Por you to come back but I expect it will be next Monday at 


|9:30 and you will be excused until that time. However, the 


| Clerk will notify you at the precise time you are to come in, 


Jin the event that 
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Tt is necessary for you to appear on Monday at the time appointed. 
Otherwise he will indicate a different date but you will be 
notified in any event by the Clerk by telephone or in writing 


as to the time and place to appear. You may be excused at thi 


time, we thank you for your attendance today and look forward] - 


THE COURT: The case will proceed in the foll 


to having you return. 
(Those people excused as indicated at 12:15 p.m.) 
owin 


| order: The Government, the counsel for the Government may ™ 
an opening statement outlining the case he intends to present 
in this matter and the Defendant may make an opening statemen 
| outlining his defense. 

Neither of the parties are required to make an opening 
statement, but in the event such opening statements are made , 
they are not evidence but are merely to aid you in generally 
understanding the nature of the case and the significance of 
the evidence as it is presented. After the opening statement 
are concluded, the Government will introduce evidence and at 
the conclusion of the Government's. evidence, the Defendant ha 
the right to introduce evidence, put he need not do so. 

If the evidence is presented in behalf of the pefendant, 
rebuttal evidence may be introduced. And at the conclusion 0 
all the evidence, the attorneys will make their closing argu~ 
ments. 

I want to remind you that faithful performance of your 
duties is vital to the administration of justice. Now, the 


law applicable to the case will be contained in the instructions 
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which I will give you during the course of the trial, either 


| 
| while the evidence is being presented or at the conclusion of 


all the evidence and it is your duty to follow the Court's 
instructions. However, it is your duty to determine the ‘acts! 


| 
and to determine them from the evidence, and the re.sonable | 
E inferences that arise from such evidence. And in so doing, 
| you must not indulge in guess-work or speculation. 
| The evidence which you will be called upon to consider 
(will consist of the testimony of the witnesses and any exhibit 


that are admitted into evidence. The term “witnesses” means 
| anyone who testifies in person or by Ceposition including the 
endant. 


The admission of evidence in court is governed by certain 
fl rules of law and from time to time it may be the duty of the 
ll attorneys to make objections and it is the Court's duty to 
| rule on these objections and determine whether or not you can 
Decnetaax certain evidence. You must not concern yourselves 


with the objections, or the Court's reasons for ruling on such | 


matters. But you must not consider testimony or exhibits to 


which an objection has been sustained, and or, which has been 


Hi 


llordered stricken. “pening statements and closing arguments by the 


| 
| 


| attorneys are intended to help you in understanding the 
“evidence in applying the law. But bear in mind, opening 

| ctacenentis of the attcmeys are not evidence. You must not be | 
influenced in any degree by any personal sympathy for or 
prejudice against the Government, or the defendant in this 


case. Each is entitled to the same fair and impartial consider- 
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Now, no statement, ruling, or remark which I may make 
during the presentation of the testimony is intended to indicate 
to you my opinion as to what the facts are. You are to deter , 
mine the facts. And in this determination, you alone must 
decide upon the believeability of the evidence and its value. 
And consider the credibility or the weight and value of the 


testimony of any witness}you may take into consideration the 


interest that the witness has, in the outcome of the case, th 


relationship of the witness to the Government, or to the 
defendant, the inclination of the witness to speak truthfully 
| or not, the probability or improbability of the witness! 
testimony and all other facts or circumstances in the case. 

Thus, you may give the testimony of any witness just suc 
weight and attach such value to the testimony of a particular 
witness as you believe the testimony of such witness is entit 
| 9 receive. Until the case is submitted to you for deliberat 
you must not discuss the case with anyone or remain within 
hearing of anyone who may happen to be discussing it. 

You neither should read any newspaper articles nor’ liste 
to any radio broadcasts nor view seny television programs whi 
| may or may not happen to be discussing the case. 
after the case has been submitted to you for a déesision, 


you must discuss the case only in the jury room when all memb 


of the jury are present. You are to keep an open mind and yo 


must not decide any issue in the case until the evidence in the 
| 


case has been submitted to you, ali of the evidence submitted 


. Aras 


' 

t 
to you for your deliberation under instructions from the 
Court. We will recess at this time, and bear in nind these 
instructions during the course of your recess. The Court's 
directions that you must not discuss the case with any one, 


avplies, of course, outside the building and it also applies 


{ 
| 
| 
| 
{ 
to any discussion tniat may happen to occur within the ee | 


In either event, you are not to discuss the case or listen to 
any discussion of the case under any circumstances. 
The Court will recess at this time and ask you to return 
230. 
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Court recessed at 12:22 p.m.) 
Court reconvened at 1:37 p.m.) 

THE COURT: Will counsel approach the Bench, please? 
(An off-the-record conversation ensued.) x 

THE COURT: The record may show that agent cana 
may sit in the courtroom not subject to the rule requiring 
excluding of witnesses. Other than the Defendant, of course. 
Does the Government wish to make an opening stavement? 

MR. HUGHES: Yes, Your: Honor. 

MR. NIEDERMEIER: May it please the Court. Good 


afternoon ladies and gentlemen. As tis Honor has already 


indicated to you, my name is JEROME NIEDERMEIER and I am an 


>ssistant United States Attorney here in Rutland. And with m 
is Assistant United States Attorney JOHN HUGHES. We have bee 
assigned the responsibility of presenting the evidence in thi 
case to you. 


The purpose of an opening statement, which is what I will 


| make to you now, is that~-to give 


|| to you, in order to show that the Defendant has violated the 


you an overview or an out- 
| line of what the evidence is that the Government will present 


| and is guilty. It's merely to give you an outline so you can, 
| more easily follow the evidence as various witnesses testify. 
As you will understand, I believe, as the evidence comes 
in, this is not a complex or aifficult case. It is rather 
| simple, I believe, and rather straight forward. It began on 
H September 20th, 1975, when the Defc.dant and another individ 
| yal left New York and came to Brattleboro, Vermont. They cam 
to Brattleboro, Vermont to buy guns. They drove to Brattlebo 
and arrived there in the morning, and when they got there, th 
stopped WAYNE PARKER, in Brattleboro, and asked WAYNE PARKER 
how they could get guns. Well, he told them that they had to 
| be a resident of Vermont in order to buy a gun in Vermont. 
_ The Defendant asked WAYNE if he could help him get some 
| guns. WAYNE PARKER then went to see his brother, CLARENCE 
| PARKER. He woke CLARENCE PARKER up, and asked CLARENCE PARKE 
| if CLARENCE PARKER could help the Defendant and the other 
individuak-who came with the Defendant to.get~-guns. 
CLARENCE indicated that he thought he could help them get 
guns because he had a Vermont Identification. And he showed 


his Vermont Identification which was a taxi identification at 


| which point the Defendant him if he was a policeman, a COP. 


CLARENCE PARKER said "No." CLARENCE PARKER then said that he 
could help the Defendant get guns, and the Defendant offered 


him $2.00. CLAR&SNCE PARKER said, "It's not enough.” 


A-44 


So, the Defendant offered him $19.00 and that was pene 

They got into the car, that had come up from New York, 
Wayne PARKER, Clarence PARKER, the Defendant, and George 
SORIENTI, who was with them and they drove around Brattlebord 
until they got to SAM'S ARMY-NAVY STORE. The Defendant and 
Clarence PARKER walked in there--the Defendant looked around 
and at some hand guns; asked the clerk about some hand guns- 
told the clerk that he wanted the gun for target practice, an 
when the clerk looked at him quizzically, he tumed around an 
left. 

Then the Defendant and Clarence PARKER went to CLAPP'S 
SPORTING GOODS STORE in Brattleboro. And the Defendant, 
selected a .22 Derringer pistol and some shells and a 38 Colt 
pistol. He looked at the guns; he picked them out; he even 
fitted the .38 into his belt to make sure it fitted all right; 
he paid for tae guns and then he stood by while Clarence 
PARKER signed the Sire-a~m registration. orn taat the buyer o 
a handgun is required to sign. 

Clarence PARKER wasn't buying those guns. But, Clarence 
PARKER was a resident of Vermont and only he could buy those 
| guns--only he could sign for those guns. 

From there, they went to GALLANES’ SPORTING GOODS STORE, 


again in Brattleboro. The Defendant went into the store, 


hand gun that he wanted, got some shells for it, the De fendan 


| 
looked for some hand guns, tried on a holster, found a 38 ia 


paid for that gun. Again, the Defendant waited while Clarence 
| 


PARKER filled out the fire-arms forms saying that, oh, he was 


buying the gun because he was a resident of Vermont. 


They left GALLANES' SPORTING GOODS STORE and Clarence PARKER 
i 


|\had the three guns in a brown paper bag. Walked over*to the 

\ 

[>etename car, New York car, New York license plates, and the 
1] 

| 


| Defendant told Clarence PARKER, "Put the guns in the trunk." 
| 
/ Trunk was closed and the Defendant paid Clarence PARKER $20.00 


| 


| $10 for himself and $10 for his brother Wayne. 
| 
Before they left, the Defendant asked Clarence PARKER, 


1] 
Ht 


| "Could you help me get some more guns some other time?” 
Clarence PARKER said, "Sure; where can I get a hold of you?” 
The Defendant wrote out on a napkin a New York telephone 

2 | number and told him that that number was in Queens, New York, 
” off he went to leave Clarence PARKER and Wayne PARKER thera. 
Ladies and gentlemen, the Defendant is charged in the 

| aebotnnin: as Mis Honor has indicated to you, on ten differen 

| violations. Violations one, two, and th-ee charged the Ont 


iwith coming from New York, obtaining hand guns in Vermont, and 


l|then taking the hand guns from Vermont back to New York. Ther 
; 


jis--each seperate gun constitutes a’ seperate violation. So, 


ib one, two and three. 


The next three violations, four, five and six, again 


ithat is, helping Clarence in obtaining the guns zad then 


= the Defendant with aiding and abetting Clarence PARKER, 


| 
pinducing Clarence, by the $10, to transfer the ns to him, | 
again, in violation of the law. Because Clarence PARKER will 
ite12 you that he knew that the Defendant was not from Vermont. 


| 


He knew he was from New York. And the counts seven, eight, 
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and nine, again, three counts for three different guns, charges 
the Defendant with helping with the assisting with aiding and | 
} 


abetting Clarence PARKER in falsifying the Federal fire-arns 


the gun. The Defendant gave Clarence PARKER 310 so he would 


do that. So he would violate the law. 


form, which says, that the person who signs the form is saa 


Finally, the last count--count ten, charges the defendant | 
Clarence PARKER, Wayne PARKER, and the individual who came with 
the Defendant, George SORIENTI, conspired to do it--they 
conspired to violate the laws. In other words, tiecy planned 
to do it. They came up from there and they got Clarence 
PARKER and Wayne PARKER and they went from step to step, to 
store to store, with one purpose and one plan in mind, to 

olate the law. 

After you have heard all the evidence, ladies and gentle- 


men, we ask you to return a verdict of “guilty” and that you 


find the Defendant guilty of each and every violation with 
which he is charged. I want to thank you for your interest 
and attention, and I know I can thank you in advance for your) 
interest and attention that I know that all of you will give 
to this trial. Thank you. 

MR. MURPHY: I will waive the opening statement, 
Your Honor. 


TUR COURT: Very well. The Government will proceed. 


; 
W-A-Y~-N-= E~-N-"!-I~N_ P-/ -R-K-E-R, having been called, 
as a witness by * e ‘overnment, was duly sworn | 


by the Clerk and testified on his oath as follows: 


PARKER direct - (HUGHES) A -A“A7 


DIRECT EXAMINATIN BY MR, HUGHES: 


Q. 


Would you tell us your name please for the record? 

A. Wayne Parker. 

Where do you reside, Mr. Parker? 

A. 32 South Main Street, Brattleboro, Vermont. 

What is your present occupation? 

A. I am a watchman for Cersosimo's Lumber Company. 

How far did you go in school, Mr. ‘Parker? 

A. Tighth grade. 

Drawing your attention to the morning of Sepember 20, 
1975, did you have occasion to meet two individuals 
in Brattleboro? 

A. Yes, I did. 

Were these two people you knew before? 

A. Ho. 

How did you happen to meet these two neople? 

A. I was standing down at the corner of South Main and 
Canal Streets. 

And what happened? 

A. Two individuals drove up in a blue car with a white 
roof. 

Do you know t registration on that car? 

A. I, yes, NYZ. 

What State? 

A. New York. 

How do you know that was a proper number? 


A. I menworized that later on in the day. 
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you sure it was Mew York State license plate? 
MR. MURPHY: Objection, Your Honor. 
THE COURT: We'll allow the question. 
Are you sure that was a New York State license plate? 


A. Yes. 


What if anything, was said? 


A. (No response). 

Pirst of all, who was in the car? Was there anybody 
in the car? 

A. At the time they stopped on Canal Street? 

Yes. 

A. Yes, two men. 

that if anything, was said? 

A. Yes, there was. 

What was said? 

A. The passenger on the right-hand side asked me if 
there were any sporting aoods stores in town 
said, "yes". 
is that passenger that are talking about in the 
court room today? 

Yes, he is. 

And would you point him out to me, please? 

A. It is the gentleman over there in the blve suit. 

Did he s ate who he was? 

A. No, he didn't. 

Now, what did he ask you, if anything? 


A. He asked me about first of all, some sporting goods 
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ousess anit about fire ona. 

| 9. What did he ask you about sporting goods stores? 

A. He wanted to know what the gun laws was on purchasing 

H fire arms at sporting goods stores. 

5 || @. What did you tell him about the laws as you knew them? 

A. I told him I didn't know too much about the laws be~ 
cause I had never owned any guns and had never purchased 


any. 


9 || 9. What aid he ask about the sporting goods stores, if 


\ anything? 

i A. (no response) 

2 | Q. Did he ask you if you knew where any of them were? 
"| A. I said yes, there's 3 or 4. 


| Q. What did he want you to do, if anything? 


\ 
S | A. Purchase some fire arms. 

| Q. What arrangements if any, did you make with this fellow 
” about purchasing fire arms? 


sa | A. He offered to pay a fee if I could help him get some. 
| Q. How much? 


A. ‘Two dollars a piece. 

% || 2 Were you standing outside the car when he said this? 
| A. There, yes. 

Q. What did you say, what was your response to that? 


A. I said, “Well, I can't get them, probably my brother 


can.” 


{ ~ | Q. You explained to him why you can't get them? 


A. Yes, because I didn't have a Vermont driver's license 


7 
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or anything that you could use for identification. 


9. What did he say - 


THE COURT: I think if you would hold the micro- 
|| phone a little bit farther away from your voice, Mr. Parker, 
then we wouldn't get the ring. 
A. Okay, sir: 
THE COURT: It's good to hear you speak out but 
7 I think your voice is a little bit, - 
Would you reai him the last cuestion 


| please? 


Did you, - you've stated that you told him that your 
brother could help him, is that correct? 

A. Yes. 

What did he say to that? 

A. He wanted to know where he lived. 


What did you tell him? 


} 

| 

| 

| 

(REPORTER READ LAST TWO QUESTIONS AND ANSWERS) 


A. I told him on Frost Street, but they, BOBBY and the 
other guy didn’t know the town. 
is EPOSBY? 
gentleman I identified a minute ago in the blue 
suit. 
u know him as BOBBY? 
That's all. 
did you know he was BOBBY? 
Because later on that day I see a tattoo on his left 


arm, with "BOBBY" through a heart. 


A- (ol 
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Up to this time did the other fellow say anything? 

A. Not a word. 

What: did you do next? 

A. We left Canal Street and drove over to 66 Frost Street. 


Who drove? 


A. The driver. 

Did you go with them? 

A. Yes, I did. 

Where were you - where were you located in the car? 
A. In the back seat. 


What happened, if anything, when you got to Canal Street? 


A. You mean, Frost Street. 

Frost Street, excuse me. 

A. I told him I would have to go up and wake him up 
because he is a taxi driver and worted the night before, 

By “him” you mean, your brother? 

A. Yes, CLARENCE. 

What did you do then? 


A. I got out of the car on Frost Street and went up to 


CLARENCE's, my brother's and woke him up. 


What were these two people doing when you left, anything? 

A. They were standing outside the car. 

Okay, what if anything happened when you went in to see 
your brother? 


A. (No response) 


Did you have a conversation with your brother? 


A. Yes, I woke him up and said there was two-:men-~— 


AN 


ArhOR vce | 
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mt A. BOBBY said two dollars a piece. 


“5 Q. What did CLARENCE sav? 


downstairs that wanted to buy fire arms. | 

2 | QO. What did he say? | 

| A. He said, "I'll be down in a minute." | 

E j 1 |, Q. What did you do then? 
4 A. I waited for him richt there in the house. | 
6 | Q. Did there come a time when he did go outside? | 
7 Ii A. Yes, we both went down together. 
8 |i o. What happered then? 
9 |i A. CLARENCE started talking to BOBBY about buving some 
0 | guns. 
u lie. Did you overhear any of this conversation? 
12 | A. Yes. 
4 13 | QO. What did you cverhear? 
ral A. He asked if CLARENCE was a cop and he said, "no." 
5 |/Q. Who said, -- CLARENCE said "no"? 
{ 16 | A. Right. 
\7 lla. Did the other fellow say anything at this time? 
18 H A. No. 
19 a. Was anything further said between your brother and this 
20 fellow named =OBBY? 
‘ 21 A. Yes, CLARENCE said, "How much are you going to give 
i 
: a i me if I get you some?" 

23 lo. What was the response to that? 


A. CLARENCE said, "No, it won't be enouqh.” 


QO. Were you saying anything during this time? 
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A. No, I wasn't. 


| 
Was an agreement ever reached? 
A. Yes. 
What was that agreement? 
A. Ten dollars a piece. C 
What do you mean by “a piece"? 
A. CLARENCE ond me, 
fen dollars for you and ten dollars for CLARENCE? 


A. Yes. 

What were you supposed to do for thi: ten dollars? 
A. Help him purchase fire arms. 

What did you do next? 


A. We left Frost Street and drove over to Sam's Army 


and Navy on the hill, it's on Main Street. 
When you say “we" who do you mean? 


A. CLARENCE, BOBBY and the driver. 


A. Right, and me. 
You drove to Main Street, is that correct? 


A. That's correct. 


CLARENCE, BOBBY and the driver and yourself, is that q 


Where abouts on Main Street did you drive to? 

A. Right across from Sam's Army and Navy Store. 
What did you do next? 

A. Parked the car. 

The fellow driving, parked the car? 

A. Correct. 


What didyou do next? 
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A. We all got cut of the car. 
What happened then? 
A. BOBBY and CLARENCE went over to Sam's Army and Navy 
Store. 
What did the driver do? 
A. The driver and me went up to BAKER's Book Store 
Oke7, so you and the driver went to BAKER'’s Book Store, 
what did you and the driver do at Baker's 
A. Bought cigarettes. 
You say your brother and BOBBY went to, where? 
A. Sam's Army and Navy Store. 
Were you observing them at all times? 
A. Not when they were in there. 
Did you see them go in? 
A. Yes. 
you ever go in there? 
NO. 
other, the other fellow go at that 
No, not at that time. 
Okay, did you see your brother and BOPRY come Cut? 
A. No. 
You didn't see them come out? 
A. No. 
When was the next time you saw them? 
A. When they approached us up by BAKER's Book Store. 
Okay, what happened? 


A. Then we, then they went to CLAPP's Sporting Goods 
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store. 
What was said at Baker's, if anything? 
Nothing. 
mean just the two, BOBBY and your brother just came 
out? 


They said no ing there, there was nothing there 


that they wanted. 


anything more said? 


No, then they proceeded up to CLAPP's. 


is "they"? 

CLARENCE and BOBBY. 

about the driver, where was he? 
And the driver. 

driver went also? 

Correct. 


Where were you? 


A. Twas still standing at that time at Baker's Book Store. 
Why did you stay? 


A. Because I had no reason to go ud. 


far away is this, you said you went to CLAPP's next? 
Correct. 

far away is that from Sam's? 

Probably about 20 steps. 

far away is that from Baker's? 

Baker's. 
that where you were, at Baker's? 


Baker's. 
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How far away is that from Baker's? 
A. (No response). 
Is that on the same side of the s\reet? 
A. Same side. 
A block, two blocks, how far is it? 
A. About two blocks. 
Did you watch them, the three people, at all 
For a few minutes. 
you see them go in? 
Yes. 
the three of them go in? 
Yes. 
you ever go in? 
No. 
you ever see them leave? 
Yes. 
what did you see wien they left? 
When they left, CLARENCE, BOBBY and the driver came ou 
and BOBLY wae carrying a brown paper bag. 
Was CLARENCE carrying anything? 
Ho. 
about the other fellow? 
No. 
This is, how long were they in there? 
A. Oh, probably 29 minutes. 
YOu say you saw the 3 of them come out? 


A. Yes. 
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Q. 


And BOBBY was carrying a paper bag? 


A. Yes. 

What if anything happened after that? 

A. I don't know, I went up to the coffee shop. 

YOu saw them come out and saw someone with a paper bag? 

A. Yes, correct. 

Did you see anything else? 

A. Yes, stopped about five minutes. 

Where did they stop? 

A. Outside of Clapp’s. 

What did they do after that? 

A. Then BOBBY And CLARENCE and the driver crossed the 
street. 

Did they walk directly across the street from Clapp's? 

A. Pretty much so. 

Okay, was BOBBY still carrying the bag? 

A. Yes. 

He was? 

A. (Nodded) 

Okay, now when they crossed the street, what if anything, 
aid you see? Did you see them cross the street? 

A. Yes. 

What did they do after they crossed the street? 

A. Stopped by GALANES for about five minutes. 

The three of them? | 

A. Yes. 


What were you doing at this time? 
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When they stopped by GALANES, Bobby, Clarence and 
the driver and I went up to the, finished my way up 
to the coffee shop. 
did. 
BOBBY came out with a bag, is that correct? 
Yes, he did. 
MR. MURPHY: Objection, Your Honor. 
THE COURT: We will sustain the objection. 
you ever see that bag change hands? 
No. 
didn’t? Okay. Now, you saw them cross the street, 
they stopped for five minutes, what happened then? 
In front of GALANES? 
That's right. 
A. Then they went inside. 
The 3 of them? 
Did you see the 3 of them go in? 
A. Yes. 
Were you watching GALANES for a while? 
A. No, I went up to the coffee shop. 
did? Did you ever see them leave the GALANES? 
A. No. 
When was the next time you saw.the 3 people? 
A. When I come back from getting coffee. 
How long were you there? 
A. Twenty minutes, roughly. 


Where did you se: these people? 


A104 
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A. When I come back? 

Yes, when you came back from getting the coffee, where did 
you next see these people, if you did? 

A. They were down across from Sam's Army and Navy . 

Okay, what did you observe, if anything? 

A. Well, I walked down to the car then besides CLARENCE. 

Can, how far away was this from GALANES? 


A. A block anda half or two blocks. 


How far away from where ‘cu were having your coffee? 
A. Good four blocks. 


Okay, so the next time you saw them was in front of the 


Ae Yes. 


What did you see? 


A. BOBBY and the driver was setting inside. 
Inside what? 
A. The car. 


Who was sitting where? 


A. BOBBY was sitting on the passenger's side. 


Okay and the driver was sitting in the driver's seat? 
A. Correct. 

Where was your brother? 

A. Standing outside. 


What did you observe, if anything? 


car, is that correct? 


A. The only thing I observed, they probably had the guns. | 
You observed them having the guns, did you say? 


A. I had an idea that they had. 
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MR, MURPHY: Objectior, Your Honor. 
n., that's not the question. That's not the question 
I asked hin. 

THR COURT: ‘The objection is sustained. 

What did you observe at the car, if any ing? 

A. BOBBY was writing on a paper napkin. 

What was he writing? 

A. Phone number. 

Yow do you know it was @ phone number? 

A. Because I stood there and watched him write it down. 

What haPpened after that? 

A. Then they asked me for @irectiznas to get to the inter- 
state. 

Was anything - did you give then directions? 

A. Yes, I did. 

Which way did they want to go? 

A. They wanted to know how to get on the interstate 
I told them to go up two sets of lights and take 
left and go up over the hill and follow it until 
come to it. 

When you were standing outside the car, you observed 
phone number being written, did you overhear any 
conversations? 

A. 

Okay, Gid you ever receive any money? 

A. Yes, I did. 


How much? 
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A. Ten dollars. 

When did you receive this? 

A. When CLARENCE and me were walking towards his house. 

Did CLARENCE ~live you the money? 

A. Yes, he did. 

Now, during this time period, did you ever talk to the 
driver? 

A. dust once up by Baker's Book Store. 

What did he have to say, if anything? 

A. Nothing. Talked about work. 

Work, where? 

A. New York. 

New York? 

A. Yah. 

What did he say about that? 


A. I asked him what they paid down there and he said 


probably about the same they pay up here and it was 
droppec. 


Anything further said? 


A. No. 

Anything, any other talk about New York? 

A. None. 

What happened after he received the ten dollars, if any- 
thing? 

A. Who? We received the ten dollars? 

After you received the ten dollars, did anything further 


happen in this transaction? 
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A. No. 

I am going to ask you a question, have you made any deals 
with the Government in this case for or in exchange 
for your testimony? 

A. Yes, I have. 

What if anything, is that deal? 

A. As long as I tell the truth, I won't be prosecuted. 

Now, talking about prosecuted, you knew, didn't you, at 
some time, what you were doing was wrong? 

A. Yee, I did. 

Did you know initially? 

MR. MURPHY: Objection. 
THE COURT: Read the question. 


I will withdraw the question. 


THE COURT: Verv well. 

9. I would like the record to reflect the witness did 
identify the fellow in the blue suit as BOBBY as he 
knows him. 

Tz COURT: The record may so indicate. 
HUGHES: I have ro further questions, Your Honor. 
MURPHY: May I approach the U.S. Attorney? 
HE COURT: Yes. 
CROSS EXAMINATION BY MR. MURPHY: 


QO. Mr. PARKER, I believe you testified that you made a deal 


with the Government in retumn. for your testimony, is 


that correct? 


A. Correct. 
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‘ deceiesiicas - comvats a eee 
pid they inform you that there would be ten charges pending 


A. No. 


| 
against you? | 
| 


What did they inform you as to what the punishment was in 
this matter? 
MR. HUCHES: Your Honor, I object, I don't think 

’ \lthe punishment is relevant in this matter. 

| MR. MURPHY: May I be heard, Your Honor? 

TRE COURT: Yes. 

MR. MURPHY: I believe it goes to the question 

of his credibility as to whether or not he would lie if he 

|) knew that he was facing this rv ch time in jail. 

| THE COURT: We will allow the question. 

A. Could you repeat that, sir? 

Sir, - all right, I will ask you this question. Sir, 
were you informed that each one of these charges 
carried a penalty of five years in jail? 

A. Yes. 

Now, when did you report this matter to the Government? 

A. That same day we reported to the Brattleboro Police. 


And at that time were you in a situation where the owner 


of the sporting goods store had come to you? 

Yes. 

he tell you that he was going to report you to the 
¥.B.1I.? 

Yes, because there was something like a five day wait- 


ing period. ee a cia 
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that prior to going to the Police Department with your 
story, you had been informed by the owner that you 
were being reported to the Federal Bureau of Investi- 
gation, is that correct? 
Yes. 
that time you then had a discussion with an F.3.f. Agent 
or an agent of the Alcohol, Tax and Pire Ams Commis- 
sion, is that correct? 

A. Yes. 

When was that, sir? 

A. That was some time after we reported to the police. 


Approximately how long afterwards? 


A. Oh, a couple of mo. chs. 


During that three months period, did vou and your brother 
discuss your testimory in this case? 

A. Not with each other, no. 

For two months neither you nor your brother discussed 
what had happened here with each other? 


Yes. 


six? 
fie lives on one en? of the town and I live on the other. 
you see him during this two months period? 

Aoproxim ately how often did you see your brother? 

A. Couple of times a week. 


During this period, you had previously been told what the | 
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il 


ae punishment you were possibly facing was, is that 


correct? 

A. NO. 

What did tne police officerst ell you when you reported 
it to them? 

A. Ee said he would have to contact the ATF people. 

Now after there came a time when the ATF people came to 
you, is that correct? 

A. Yes. 

Prior to that time had you or your brother, discussed 
this matter? 

A. Yes. 

Well that was during that two months period, isn't that 
correct, sir? 
Yes. 


how often did you discuss the matter during this per- 


iod? 

A. Oh, every once a week, maybe. 

Well, when you discussed it, where did you discuss the 
matter? 


A. Either at his house or mine, if he come up. 


When you reported it to the police, did they at any time 
tell you that you were facing criminal prosecution? 

A. He said that there was something wrong but he wasn't 
sure. 

Howevex, during that two month period you and your brother 


discussed what happened, approximately once a week? _| 
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A. No, not all the time. 

Well sir, how many times did you discuss it? 

A. Oh, probably once a week or so. 

Now, let me ask you this sir, on September 20, 1975, do 
you remember what day of the week that was? 

A. I believe it was on a Saturday morning. 

Are you employed, sir? 

A. Yes, I am. 


Were you employed at that time? 


And where were you working? 

A. Cersosimo's Lumber Company. 

All right, do you work on Saturdays? 
A. Not as a rule. 

Were you working on that Saturday? 


A. No. 


All right, approximately what time did you see the person 
that you now icentify as the defendar.t? 

A. Around €:30, quarter of 9:00. 

Well, where wrre vovw at that time? 

A. Standing at the bottom of South Main and Canal Streets. 

And how long had you been there? 

A. Probably ten minutes. 

You were outside I believe in the air, is that correct? 

A. Yes, waiting for the store to open. 

Do you know what time the store opens, six: 

A» - Usuatly-opens—at- 8:38 but this morning he was late. 

ing 
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‘Well, how many other people were outside the store at 
that time? 
A. WNo one. 


How many other people were on the street at that point? 


A. No one, just cars passing. 


A. It goes right down into Main Street, yes. 
And at ten minutes to nine in the morning, nobody else 
but you was on the street? 
A. Correct. 
All right, by the way, what were you wearing? 
A. Grey work clothes. 
you have on a jacket? 
I believe I had a light blue one on. 
that you had on a grey work outfit and a light blue 
jacket, is that correct? 
A. Correct. 
When the defendant approached you, were you standing out- 
side the store? 
A. Yes. 
Did either one of them get ort of the car? 
A. No. 
Who talked to you, if anyone? 
A. The passenger on the right side. 
that the person? 
That's BOBBY. 
the defendant? 
ee HERMAN J. VESPER. 
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So that by the way, is this on a main street in a 


& 
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A. Correct. 
By the way, what were the weather conditions? 
A. A little cool bux not too bad. 


t 


You say "3 little cool,“ was st 30 degrees, 40 degrees? 
About 40. 

did he at any time get out of the car while you were 
standing outside this store? 


No. 


A blue one, white roof and I think it was a Pontiac 
Grand Prix. 
was it a convertible or a hard top? 


I believe it was a hard top. 


right, what kind of a car was it, sir, do you . 


you positive of that? 
No. 
are not positive as to whether or not it was a convert 
ible or a hard top, but you remember the license plate 
is. that correct? 

A. That's correct. 

Now, you were on the sidewalk, is that correct? 

A. Yas. 

Were there any cars parked outside of the store? 

A. WO. 

Were there any other parked cars on the street up from the | 
stor«:? 
Probably 2 or 3, if I remember there is an apartment 


house right there. 
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This store by the way, usuallyopens at 8:30 in the morning 


A. Correct. 

By the way, what do they sell at the store? 

A. Usually milk, cigarettes, beer. 

There was nobody else waiting outside the store with you? 

A. NO. 

Now, when they pulled up in the car, did they pull up to 
the curb? 


A. Yes. 


Se that at that point you were on the curb and their car 
was next to the curb, is that correct? 

A. Correct. 

They oulled up in front of yu - or behind you? 


A. Right up the side, bes.de me. 


Right up alongside of you? 
A. In front of me. 
In front of you? 


A. Correct. 


Now, did you see them pull up? 


A. Yes. 
What direction were they coming from? 
A. The south. 
All right. -vhen they pulled up they went past you? 
A. They just pulled up, stopped and I thought they might 
want directions. 
But they went past you, is that correct? 
A. No, they just pulled up and stopped. 
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9. Well sir, what I am asking you is this, did the car pase 
where you were standing prior to its stopping, or did 
it stop in front of where you were standing, or 
directly alongside of where you were standing? 

A. Stopped directly in front of where I was standing. 
Now at that point, did you go over to the vehicle? 
A. No. 
Did samebody call out to yon out of the vehicle? 
A. BOBBY, the passenger on the right-hand side rolled 
Gown the window. 
The window was rolled up at this point? 
A. Correct. 
What did he say to you? 
A. He asked me if there was any sporting goods stores in 
town. 
By the way, how long have you lived in Brattleboro? 
A. Five years. 
How, at this point, did you walk over to the car? 
A. Yes. 
So that you are standing outside of the car at this 
is that correct? 
A. Correct. 
Did you bend down and lean into the car? 
A. Yes. 
All right, did they at any point, get out of the car? 
A. No. 


All right now, did you have a discussion with the verson who 
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was driving the car? 
No. 
the way, BOBBY asked you if there were any sporting 
goods stores, what was your answer to that? 
A. I said, "yes". 


Did you tell them where they were located? 


A. I told them there was one on Main Street. 
Well, have you ever been in any of these sporting goods 
stores before? 
Once in a while, buying cigarettes, fishing poles. 
th: way, where do you live in relation to these sport- 
ing goods stores? 


I live on half way across what they call South Main 


Street Hill and the sporting goods stores are headed 


up on Main Street. 

Approximately how far away from your house is that? 

A. Oh, 10 or 20 minutes walk. 

You have previously been in there buying fishing poles, 
is that correct? 

A. Correct. 


Which one of these sporting goods stores had you bought 


fishing poles at? 


A. CLAPP's. 

Mad you ever been into any of the other sporting goods 
stores? 

A. I go in the Sam's Army and Navy and buy work gloves. 


All right now, what was the discussion that Mr. 
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allegedly had with you on that day? 
A. You mean that morning? 
That morning. 
A. When they pulled up and stopped and asked me about 
the sporting goods stores. 
you told them there were sporting goods stores ir 
town? 
Yes, I did. 
you tell them how many sporting goods stores there 
were? 
Three or four. 
you tell them where they were located? 
I told him up on Main Street. , 
Did you give directions, did he ask for directions? 
A. I started giving him directions, yes. 


Now, at that point, is that when he propositioned you? 


A. Sort of. 
By the way, you never asked anyone whether or not you | 
could buy guns for them. did you? 
You never had any conversation with Mr. SORIENTI out on " 
street in which you told them that you would get them | 
guns, did you? 
A. Could you repeat that, sir? | 
(LAST OQUZSTION PEAD BY THE REPORTER) 
A. Not at that time. 
Well sir, we are talking about the time that you are 
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standing outside the store and they allegedly pulled 
up next to you. Now, did you have a conversation 
with Mr. SORIENTI outside on the street in which you 
told him that you would buy guns for him? 

Yes. 

you testify on direct examination sir, that you never 
had any conversation with Mr. SORIYNTI? 

A. No, SORIENTI, no. 

Did you testify on direct examination that they never got 
out of the car at that polnt? 

A. Not there on Canal Street, no. 

Sir, isn’t it a fact that he never had a conversation with 
you, that he never asked you anything about guns, 
that you propositioned Mr. SORIENTI and told him that 
would get him the guns? 


A. No, that's not true. 


Do you understand you are under oath? 


A. Yes. 


Did you just testify that you told Mr. SORIENTI that you 


would get him guns? Yes or no? 
A. Yes. 
Did you know that it was illegal to buy guns for someone 
who lives out of the State? 
A. Not at that time, I didn't. 
Well sir, if you didn't know that it was illegal, why did 
you have to go get your brother? 
Because I always heard people talking that you had -to 
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have some kind of an I.D. to purchase then. 

Are you telling this jury that vou didn't know you wers 
doing anything wrong that you thought you were just 
an innocent bystander helping someone out? 

A. Is that a question? 

Never mind. Well sir, why did you think you needed a 
Griver's license or some identificati~n from Vermont 
to buy a gun? 

Because that is why I have heard most people say if 
you buy guns you have to have some kind of an I.D. or 
something. 

Is there some sort of an I.D. you must have? 

A. Correct, sir. 

Yell, dia you think that the person who stopvved vou and 
allegedly asked you these questions, didn‘t you think 
that he had a driver's license? 

A. I don't know. 

Let me, - you won't, - you wouldn't come in here and lie 
to stay out of jail, would you? 

A. No, I wouldn't. 

You would rather go to jail for fifty years rather than 

s that what you are telling us? 
HUGHES: Your Honor, I object to that. 
COURT: Yes, that’s an wifair question. 

Now, you testified that Mr. GIALLANZO was the person who 

is sitting in the driver's seat of the car, is that 


correct? 
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A. No, he wasn't sitting in the driver's seat. 
What were the two people wearing? 
A. The two from New York? 
Yah. 
, *f I remember right, BOBBY was wearing dungarees and 
.~shirt. 

T-shirt? 
A. I believe it was. 
Did he have a jacket on? 

wo. 

40 degrees out, is that correct? 

That's correct. 

you, did you at any time, go into any of the sporting 

goods stores, sir? 

As I said I had been in from time to time to buy 

gloves in Sam's Army and Navy or cigarettes or fishing 


equipment . 


this date did you go in to either one of the stores? 
A. No. 


Then you took them back to your brother's house, all right 


did either one of these two persons who were with you 
go into your brother's horse? 
A. No. 


You went in and brought your brother out, is that correct? 


A. That's correct. 
And how long did they remain outside your brother's house? 
A. Ten minutes, wrobably. 
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Tien you and your brother came out you went directly back 
to town, is that correct? 

A. No, they stopped off for about five minutes outside 
before we got in the car. 

Well sir, these two people were going to pay ten tollars 
to you and your brother for them, for you to buy guns 
for them, is that what you are telling us? 

A. Well, it wasn't at that time. 

Well, when was the agreement reached to pay ten dollars 
a piece for the purchase of weapons? 

A. dust before we left my, - CLARENCE'’s apartment. 

Before you left CLARENCE's apartment? By the way, whea 
you went up to CLA | ‘NCE’s apartment, what did you mer 
cuss with CLARENCE? | 

A. I told him there was two men downstairs who wanted | 
to buy some ,uns for target practice. | 

Well, how old are you, sir? | 


A. 29. 


A. Men. 
Was your brother dressed at that point? 
A. No, he wasn't. 


He qot out of bed at that point and got dressed, is that 


| 

| 
used the word "men" is that correct? 
| 


correct? 
A. ‘That's correct. 
By to? way, when these people stopped you on the street, 


did they tell you that they would give you any money 


| WAYNE PAPKER - cross - (MUP™’’Y) 
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19 ven puvahnaini the guns for them? 

Yes. 

much money did they tell you they would give you? 
They didn't, they said probably two doliars. 
dollars. it is your testimony that for two dollars 
you went home, you drove with them to your brother's 
house and got your brother out of bed to come Gown and 
meet them? 

That's true. 

you tell your brother when you went up to the house 
that they were willing to pay two dollars? 


Yes and he said he would have to get more. 


By the way you and your brother had never done this 


A. 


before, had you? 

No. 

yet your brother said he would have to get more money 
to do it, is that correct? 

That's correct. 

you went directly to your brother's l.cuse after these 
people allegedly asked you to purchas: yuns for then, 
is that correct? 


That's correct. 


And when you arrived at your brother's house you told them 


A. 


that there's two men downstairs who want to huy guns? 


That's correct. 


At that point, it is your testimony that yorr brother got 


up for the two doliars and said that he wanted more _ 
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money and went dow tzirs, is that correct? 
That's correct. 

By the way your brother never purchased guns before 
either, is that correct? 

A. That's correct. 

Now, when you went back to town you never went into any 
of these sporting goods stores, is that correct? 

A. That's correct. 

Well, you didn't know that there was anything wrong with 
this, did you? 

A. Not at that time, no. 

However, you didn't go in with any of the people when they 
went into the sporting goods stores? 
That's true. 
the way, where did you go? 
I went up to get me a cup of coffee at the Dunkin 
Donuts. 
the way, when you were going to the store when these 
people pulled up next to you, what were you gcing into 
the store for? 
Get some cigarettes. 
you ever go into the store? 


No. 


the store cpen up while you were there? 
No. 
After they went in to the sporting goods store, you went 


upto Dunkin Donuts to get coffee? 
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A. That was after they had been in Clapp's. 

Did you ever go into any other stores in between? 

A. No. 

Well sir, how long weie you waiting outside the first 
store? 


A. Ten to twenty minutes. 


So that to get a pack of cigarettes, you waited twenty 


minutes outside of a store that was closed and then 
subsequent to that you never went to get cigarettes 
you took a ride over to your brother's house with 
two complete strangers for two dollars to split be- 
tween you and your brother? 
A. That's correct. 
Well, I guess you didn't want cigarettes any more, huh? 
A. (No response). | 
Never mind, strike that, I have no more questions. 
REDIRECT EXAMINATION BY MR. HUGHES: 
2. Mr. PARKER, so we can clear that last statement up, did 
you ever buy any cigarettes that day? 
A. Yes. 
When did you buy them? 
A. TI bought a pack of Marlboro at Baker's Book Store. 
Isn't that about as quick as you could get them on 
Main Street? 


A. About as soon es you can get them, yes. 


Vow, .2t's back up a little bit, why do you remember the 
_ license plats? _ - 


sescoenionstetass acelin eigpemsnentifaanantste 
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“A. Well -— 
MR. MURPHY Objection. 
THE COURT: Objection over—ruied. 
did you remember the license plate? 
A. Yes. 
Okay, now did you make a statement to the police right 
after this event? 
A. Yes. 
Is that a full and complete statement? 
A. Yes. 
Was any deal made at that time? 
A. No deal. 
Okay now, you talked to Mr. REILLY at some time, is that 
correct? 
A. I have. 
Did you make a statement to him? 
A. Yes. 
Was the deal made at that time? 
A. ho. 
Isu‘'t it correct that a deal wasn't made until you testifisd? 
MR. MURPHY: Objection, Your Honor. 
THE COURT: Objection over-ruled. 
A. Repeat that? 
I withdraw that and I would like to rephrase it. Isn't 
it a fact that a deal was made much later? 


A. Yes. 


\Q. Okay now, the driver's license, it is a Vermont driver's 
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license they need isn't it? 


| 


MR.MURPHY: Objection, Your Honor, I'm going to 


| object to leading questions. 

THE COURT: We will sustain the objection. 

pid you talk to Mr. SORIENTI about gims in front of the 
store? 

A. Yes. 

In front of the first s’: re youwere at? 


MR. MURPHY: Objectic’ ‘our Honor, it is asking 


THE COURT: Objection over-ruled. 
I am talking about the store you were waiting to buy the 

cigarettes. 
On the corner market. 
you talk to him about guns there? 
Yes. 
did? Okay, did you ever talk to him about it later? 
After we left there. 
talked about it later. I have no further questions. 

MR. MURPHY: I have a few more. 

THE COURT: Certainly. 
EXAMINATION BY MR. MURPHY: 
PARKER, is it your testimony that you remembered the 
license plate of the car, is that correct? 
Yes, that is when I was «tanding in front of Baker's 
Book Store I was trying to make up my mind whether to 
wait for them to open up or go up and get coffee, then | 
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| | 
they openr’ sot want: in ends ent my elguautines 
there whi I was waiting. I iooked down to the car, | 
I don't know, being a eibaianis I have to have regis- 
tration numbers because we have trouble down there 
from time to time, if I call the police that is the 
first thing they ask me, is for the registration 
number, if I haven't qot it, there's not too much help 
they can give ne. 

By the way, what color was the license plate? 

A. I believe it was orange with black letters. 

Was it on the fron’ of the car or on the back of the car? 

A. On the fron 

You have -  3u are saying that the New York State license 
plate is on the front of the car and not the back? 

2%. «(Mo resvonse). 

Ts that your testimony? 

A. No. 

While you were waiting outside of the sture that you claim 
now that you went into to buy your cigarettes, what 
was the name of that store? 

A. Baker's Book Store. 


What time was it while you were waiting outside Baker's 


Book Store? 
A. Roughly, I didn't have a watch, but it must have been 
around 9:00 o'clock. 
How far away, ~ what'3 the name of the first store that 
you were waiting outside? = 
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| WAYNE PARKER -recross - (MURPHY) 


A. Sam's Army and Navy. 

No, what's the name of the store that you werewiting 
outzuide of when you allegedly met the defendant, the 
person you claim to be the Cefendan*t? 

A. The Corner Market. 

Where is that locafed in relation to Baker's Bock $.ore? 

A. That is up on the other end of town, sort of like. 


About how far away from Baher’s Book Store? 


A. It would take you ebout ten minutes walking. 
long does it take you to drive it? 
Couple of minutes. 
long does it take to g.* from the Corner Market to 
your brother's »1°.7 
About 25 minutes 
long did it take your brothe: to get dressed? 
A. About five. 
About five minutes? 
A. Five, ten minutes. 
Was he sleeping when you wen* in? 
A. Yes, he was. 
So you woke him up, iz that correct? 
A. Yes. 
By the way, is your brother married? 
A. No. 
Was he the only one in his apartment when you went in? 
A. Ho. 
Who. else-wast there? - 
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MR. HUGHES: Your Honor, I believe that I object | 
, to that. I believe this is outside of the scope of my examin- 
jation. J think we are beating a dead horse here. 
i) 


THE COURT: Well it does exceed the limits of 


| 


| 
| | 
| your direct-examination but we will allow it. 
Who else was there? 
A. His girlfriend and somebody else, I don't know. 
By the way, they must have heard this conversation you had 
with your brother, is that correct? 
No, bevavse we were in the bed room and they were out 
in the kitchen. 
- hew long did it take for you and your brother t> get 
back to Sam's Army and Navy Store? 
Probably 20-30 minutes after he got dressed and went 
downstairs. 
Now, what time does Baker's open at? 
A. Around 9:00. 
Well, sir, you must have been waiting outside Baker's afte 
10:00 o’cliock for it to open then? 
A. (No response). 
MR. MURPHY: I have no further questions. 
MR. HUGHES: Your Honor, I think that I should 
|etraighten out that last comment for whatever worth it was. 
| TEE COURT: Yes, there is no necessity for any 
j jadditional sidelines, Mr. Murphy. 
'/BY_MR. MURPHY: 


What time did you get to Baker’s at?_ 


HERMAN J. VESPER 
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| WAYNE PARKER - recross - (MURPHY) 
A. Do you want to rephrase that? 
MR. MURPHY: Would you read it back to hin, pheoed® 
REPORTER: What time did you get to Baker's at? | 
A. Around ten minutes to 9:00. 


What time did the people pull up outside the C¢rner 


A. It was around 8:30. 


| 
Market? 


Do you remember testifying minutes ago that you were 
waiting there at ten minutas to 9:00 when they pulled 
up? 

A. I was down there probably a little earlier than that. 

fell sir, did you just testify ten minutes ago that Baker’ 
usually opens at 8:30 but this morninc they didn't ope 
and that you were waiting outside there at ten minutes 
to 9:00 for Baker's to open up when allegedly he pulled 
up with somebody else in the car? 

I was in the Corner Market waiting for him to open up 
at 8:30- 


you were waiting at the Corner Market until ten minute 


to 10:00, is taat correct? 
Precty close. 
then at t.n minutes ‘o 3:00 they approached you, you 
left there, went to your brother's house which took 
you 25 minutes, took you ten minutes to get your 
brother up, you talked outside for five minutes, took 
you a half hour to get back to Baker's and you are at 
Baker's at ten minutes to 9:00 is that your testimony? 
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A. Probably off on the time. 
Do you know what perjury is? 
A. No, I don't. 
MR. HUGHES: Objection, Your Honor. 
THE COURT: . The objection is sustained. 
| Q. I have no further questions, Judge. 
| REDIRECT EXAMINATION BY MR. HUGHES: — 
| Did you have a watch on? 
A. No, I didn't. 
Were you confused about the time? 
A. Yes. 
MR. MURPHY: I am going to object. 
THE COURT: Objection is over-ruled. We'll allow 


- witness to answer. 


MR. HUGHES: I have no further questions, Your 


\Honor. 
MR. MURPHY: I have no farther questions. 
THE COURT: That is all, Mr. Parker, I believe you 
! may step down. 
. the witness, having been excused, withdrew from the stand) 

R. P-A-R-K-E-R, having been called 
as a witness by the Government, was duly sworn by 
the Clerk and testified on his oath as follows:' 

| DIRE BXAMINATION BY MR. NEIDERMEIER: 
"9. Sir, for the record, would you please again state your 


name? 


| 


A. Clarence R. PARKER. 
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CLARENCE PARKER - direct - (NEIDERMETIER) 


Q. And where do you live, Mr. Parker? 
A. Brattleboro. 
Is that in Vermont? 
A. Yes. 
And how long have you live there? 
A. Approximately two years. 
Do you have a brother named WAYNE? 
A. Yes, I do. 
How far have you gone in school, Mr. Parker? 


A. Ninth grade. 


Now, I'd like to direct your attention to September 20, 


1975, do you have occasion, or did you on that morning’ 
go see your brother, WAYIE? 

A. Yes, I did. 

All right and approximately what time did you see him? 

A. Around 3:00 o'clock. 

Where did you see him? 

A. At my home. 

Did you have a conversation with your brother? 

A. Just a slight one. 

What was s ‘d? 

A. He came up and woke me up and then he told me that it 


was two guys downstairs that wanted to buy some guns. 


Did he tell you anything else? 
A. That they were willing to pay for it. 
Did he tell you how much? 


A. No. 
RMAN J. VESPER 
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Cc. As a result of that conversation, what did you do? 
A. I got dressed and went downstairs. 
Q . Did you see anyone else when you got downstairs? 
A. Yes, BOBBY and GEORGE. 
9. Did you see BOBBY in the court room today? | 
A. Yes, I do. | 
| Q. Please identify him and inti- te what he is wearing and 
where he is sitting. | 
A. He is sitting to the right, wearing a »lue suit and 
has a moustache on. | 
MR. MURPHY: We will stipulate he has identified | 
| him. | 
THE COURT: Very well, proceed. 
|\Q. Wow, Mr. Parker, when you got down there did anyone say | 
anything to you? | 
A. Yes, BORBY did. | 
i'\Q. What did BOBBY say to you? | 
A. Well, he was talking for a few seconds and then offered 
Two dollars to go bu? some guns and I said no. | 
| 0. Ke offered you two dollars to go buy some guns? | 
A. That's correct. 
O. What happened then? 
A. Then I said no and he said well, I'1l give you ten. | 
'Q. Ten dollars ? | 
A. Yes. | 
Q. What did you say? | 


A. I said, okay. 


~ 


AO | 
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f _ | Q. Then, what happened? 
f A. We left my home in their car and went down, parked 
, | on the right side of Main Street. | 
'Q. Who was in the car? 
A. Bobby, George, my brother and mysel’. 
/Q. This is after you had alrvady agreed to buy them guns for 
ten dollars? 
A. Yes. | 
)}Q. What aid you do after you parked the car? 
| A. We all got out of the car, Bobby and I went to Sam's 
s Army & Navy Store, or sporting goods store. 
/Q. Just you and Bobby? 
A. Yes. 
1Q. What did you do when you got there? 
A. We went to the sporting goods and Sam's, and went down 
stairs to where the guns were. 
}Q. What was Bobby doing when you got downstairs? 
A. He looked over a .38 and said he would be back with 


more money later. 


iQ. Did he have any conversation with the clerk? 

A. Yes, he did. 

\0. What was that conversation? ' ‘ 
A. He was, he specified that he was looking for a .38 


air weight revolver. 


'Q. Clerk say anything? 


A. He just asked him what he wanted it for. 


Q. What did Bobby say? 


! Ht RMAN J. VESPER 

i OFtict FEDERAL REPORTER 
P.O. Bux 143 

ih RUTLAND. VERMONT 05701 


| 
| 


/-\4o 


) CLARZNCE PARKER - direct ~- (NE IDERMEIER) 


SS: 


A. We said target practice. 


Clerk have any reaction to that? 


A. He - 


MR. MURPHY: Objection. 
THE COURT: ‘ Objection over-ruled. 
A. He kind of “*squingleda"” to think about target practice 
with an air weight. 
“hat happened after that? 
in. We left there, went to Clapp's sporting goods store 
a Main STreet, there he spotted the Derringer that 
he liked. 
wow who went to the store? 
A. Bobby and myself. 
Where did you go, where did he go when he entered the 
store? 
A. We went down to the case where the revolvers are kept. 
What did Bobhy do when he got there? 
A. He looked in and he saw a Derringer that he thought, 
you know, his friend would like. 
Did he say anything? 


A. Yes, he said that he would be back with the money. 


Who did he say this to? 

A. The clerk. 

Where did you go then? 

A. We left there, went down and crossed the street and 
net. George. 


What happened when you met George? 
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We then returned to Clapp's sporting goods. 
returned? 
Bobby, myself and George. 


what didyou do when you got there? 


George bought the Derringer and - 
right, what did Bobby do? 
And Bobby bought a .38. 
that the same Derringer that George bought that Bobby 
had seen earlier? 

p Yes, it was. 

When you say Bobby, you are referring to the defendant, 
is that correct? 

A. Yes. 


How did Bobby select the .38? 


MR. MURPHY: Objection to the form of the question. 


THE COURT: Yes, we'll sustain the objection to 


Whet did Bobby do in order to select the .38? 


MR. MURPHY: Objection, You. Honor, to the form. 


| 
form. ! 
| 


THE COURT: We wi. llow the question. 
A. You want me to repeat it? 
What did Bobby do in order to select that .38? 
A. He asked the clerk if he could have the, to look at 
the - - 
And did he look at it? 
A. Yes, he did. 


What else did he do with it? 
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A. He looked it all over thenhe bought it. 
Q. You say he lcoked it all over? 


A. Yes. 


What actually did he do? | 
| 
a MR. MURPHY: Objection, Your Honor, asks an ansver'| 


THE COURT: We will allow the question. 


He just basically handled the gun like this, with 
his hands. Looked it all over, checked the sights, 
this sort of thing. 
he put it anywhere? 


MR. MURPHY: Objection, Your Honor. 


THE COURT: Objection over-ruled, go ahead. 
he put it anywhere? 


No. 


paid for that .38? 


Bobby did. 


you sign any forms for the .22 and the .38 that were 
purchased that dav? 
Yes. 


In Clapp's? 


A. Yes. 
I show you, with the Court's permission may I have these 
two exhibits marked, I'm sorry I didn't have it done 
previously. 


THE COURT: 


Yes. 
(GOverament's Exhibit #1, Pire Arms Transactions, marked for 


identification. Government's Pxhibit $2, Fire Arms — 
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| ‘Transaction Record marked for SdankiPiontton) . 
i Q. Mr. Parker, I show you what's been previously marked 
| Government's Exhibit #1 for identification and I ask 
you if you can identify that and if so, how? 
Yes, it has my ‘signature on it. 
right. is that the fire arms identification form 
that you signed in Clapp's store on September 2C, 1975 
Ye At is. 
is that the fire arms identification form for the .22 
Derringer? 
Yes, it is. 
right, did you state on that form that you were the 
buyer of that .22 Derringer? 
Yes, I did. 
that true? 
No. Yes, it was correct. 
At the time you signed that, did you actually have posses- 
sion of that .22 Derringer? 
A. After i left the store, yes. 
But were you the actual buyer of it? 
MR. MURPHY: Objection, Your Honor. 
THE COURT: Yes, objection is over-ruled, is 


isustained to the pending question. 


When you stated on this form that you were the buyer, 


was that true? 
A. No, it wasn't. 


So you falsified that form, is that correct? 
BrTeMAN J. VESPER 
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CLARENCE PARKER ~ direct - (NEIDERMEIER) 


you falsify that form? 

money. 

MR. MURPHY: Objection. 

THE COURT: Objection over-ruled. 
did you falsify that form? 
Por the money. 
what mo. ? 
For the money that Bobby had offered. 
the ten dollars? 
Yes. 

I show you what’s been previously marked as Government's 
Exhibit #2 for identification and ask if you can 
identify that? 

Yes, I can. 
how can you so identify it? 
It has my signature on it. 


Is that the fire arms transaction record which you signed 


at Clapp’s sporting goods store on September 29, 1975 
for the .38 caliber gun? 


Yes, it is. 


aid you so state on this form that you were the buyer 


of that gun? 

Yes, I did. 
-But was that true? 
A. No, it wasn't. 


Why did you falsify that form? 
e naa > 
»< 343 
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CLARENCE PARKER ~- direct ~- (NEIDERMEIER) 


A. For the money. 

For what money? 

A. For the money that Bobby offered, the ten dollars. 
Tu fact, who actually paid for this gun? 

A. Bobby did. 


Now at this time I move into evidence Government's #1 and 


#2. 
MR. MURPHY: Wo objections. 
THE COURT: Government's $1 and #2 are received. 

Now, what happened when you had left Clapn's? 

A. Bobby carried the gun back out of the store away from 
the store, stopped, sand that's where I took possession 
of the bag. 

Who had the bag containing the gun up until that time? 

A. Bobby did. 


And he gave you that bag then? 


Did he say anything to you? 
A. Just that it would be better if I carried then. 


What happened then? 


A. Yes, he did. 


A. Then we crossed the street, Geoxen had mentioned about 
him, Bobby and George had mentioned about getting 
another .38 and so we crossed over to GALANES. 
Did you enter GALANES? 


A. Yes, we did. 


Who went in? 


A. Bobby, George and myself. 
HERMAN J. VESPER 
OFFICIAL FEDERAL REPORTER 


P.O. Box 143 
RUTLAND. VERMONT 05701 


Ante 


CLARENCE PARKER ~- dirett - (NEIDERGIER) 
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aid Bobby do when you got inside? 


George and I walked over to the counter. They 


38's hangiag on the wall right there like a 


little square and they picked a lower-priced revolver 


A. George and Bobby did, together. 

Bobby say anything? 

A. Not to my recollection. 

What happened after the gun was selected, was anything 
else selected? 

A. Yes. 

What else was done? 

A. "There was a shoulder holster selected. 
selected that? 


Bobby did. 


if he did. 
lse purchased? 
2 box of .38 shells. 
purchased that? 
Bobby did. 


paid for the .38? 


Again, the, with the Court's permission I have just one 
more exhibit to be marked. 
Tir COURT: Yes. 


(Covernment's Exhibit #3 Fire Arms Transaction Record, marked 


A-A7 


|| CLARENCE PARKER - direct - (NEIDERMEIER) 


|| for identification) . 


|Q. Did you fill out a similar form in GALANES? 

tl A. Yes. 

Store? I show you what's been marked as Government's 
Exhibit #3 for identification and ask if you can 
identify it and if so, how? 

A. Yes, it has my signature on it. 

Is that the fire arms transaction record concerning the 
purchase of the .38 revolver that you purchased at 


GALANES? 


Ae Yes, it is. 


And you signed that, didn't you? 


A. Yes, I did. 

And you stated on it you were the buyer of that gun, isnt 
that right? 

A. Yes. 


Was that true? 


A. No, it wasn't. 

Who put that gun, who bought that gun, who paid for that 
gun? 

A. Bobby did. 


Why did you falsify this? 

A. For the ten dollars. 

Who paid you the ten dollars? 

A. Bobby did. 

Did there come a time when you left GALANES Sporting Goods 


Store? 
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Yes, we then left e store after evervthii.) was 
purchased. The three of us, Bobby, George and myself 
walked to the car. 
had the guns at this time? 

A. I carried them out of GALLANZS down to the car. 

What happened when you got to the car? 

A. George opened the trunk and placed them there. 


Who told you to put them in the trunk? 


A. If my memory doesn't fail me, Bobby did. 


He told ycu to put the guns in the trunk? 
A. Yes, he did. 
you seen that car before? 
it at my house. 


that you had ridden over to the 


you notice what plates \ 


Yes, I did. 


are those plates? 
Orange and black. 
you paid the ten dollars at that tine? 
after the trunk was closed, walked up to the 
of the car and then we were naid. 


paid you? 


A-144 


|| CLARENCE PARKER - direct ~ (NEIDERMEIER) 
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And what did he pay you with? 

A. Two, $10.00 bills. 

Was that one for you and one for your brother? 

A. Yes, that's correct. 

Bobby say anything at this time, after he paid you? 

A. Yes, he said at a later date he may want co purchase 
some more. 

Some more what? 

A. Guns. 

What did you say? 

A. I said, no, I don't have the personal phone so I gave! 
him the Yellow Cab's phone number. 

Did he give you his phone number? 


A. He gave me a phone number on a napkin, yes. 


Did he tell you where that was located? 

A. Yes, yes, he said that was Queens, New York. 

Now when you filled out these fire arms transaction record 
was your purpose in filling them out to make it seem 


that you and not Bobby was the buyer of these guns? 


MR. MURPHY: Objection, Your Honor. 
THE COURT: Objection sustained. 


Where did you believe that Bobby was a resident of? 


THE COURT: Objection is over-ruled. 


A. New York. 


MR. MURPHY: O bijection. 
| 


Just have onefinal question, Mr. Parker, taking you back to! 


the time when you first saw the defendant, did vou show! ” 
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1y identification? 
r did. 
What did you show hin? 
A. Fishing license. 
©. Did he say anything when he 
A. He just said, you know, it required the thing, 
had to have to buy the guns. 
Did he ever ask who you were? 
A. Yes. 
MR. MURPHY: Objection. 


THE COURT: Objection over-ruled, we will 


answer stand. 


Q. What did he you? 


he ask you? 


want me to repeat the question? 


What did he ask you as to who you were employed by? 


Yes, I told him I was employed by the Yellow Cab. 

he say anything else? 

Nothines that I can remember. 
9. at this time I move the admission of Government's 
Exhibit 43. 

MR. MURPHY: No objections. 
Government's Exhibit #3 is received. 

Because of another hearing that is scheduled shortly, the 


Court will conclude the trial for today and we will resume 


tonorrow morning at 9 Again, I direct you to keep in mind 


"AGE 


] -15 \ 
A , 
i CLARENCE PARKER - direct - (NEIDERMEIER 

i 
H 


— 1 —EE - — _ - - = = 
| | the instructions which the Court gave you previously regarding} 
! 


i! is | 
2 || not discussing the case with any person or listen to any 


. 


i 
| broadcast or comments in the news media, you are not to listen 


|| person about it and if it should be the subject of any news | 


HI 


| } 
| to that under any circumstances. ; 
i Thank you for your attention and attendance today and I as 


|| you to come in tomorrow morning at 9:30. | 


fhe Court will instruct you, Mr. Parker, not to discuss 
|| this case with your brother or any other person or any other 


|| witnesses or any other person. 


| (THIS TRIAL THEN AT 4:00 P.M., ADJOURNED UNTIL 9:30 A.M., 


14 April 1976, AT WHICH TIME IT WAS RECONVENED) 
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CLARENCE PARKER - cross - (MURPHY) 9:42 a.nm., 4/14/76 
THE COURT: Do you have some - I believe Mr. 
Clarence ; the stand, do you have further 
tions of 
MR. NEIDERMEIER: No, Your Honor. 


CROSS EXAMINATION BY MR. MURPITY: 


Q. Mr. Parker, did you discuss your testimony prior to coming! 


here today with your brother? 
A. No, I did not. 
Have youever discussed your testimony with your brother? 
A. No, I did not. 
Would it refresh your recollection if I told you that your | 
brother testified that you discussed your testimony | 
once a week? 
A. NO. 


Have you been promised immunity for testifying here today? 


explained to you that youace facing five years in 
jail on each one of *hese ten counts? 
MR. NEIDERMEIER: I am going to object, Your 
Honor, this is improper. 
THE COURT: Sustain the objection to the pending 
question. 
Q. What were you told concerning the punishment that you ze 
facing for these crimes? 
A. I wasn't, I wasn't told anything about the sentence. 
Q. Was your brother present when you went to the federal agent 


concerning these crimes? 


i 


CLARENCE PARKER - cross - ‘MURPHY) 
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A. Yes, he was. 


MR. NEIDERMEIER: Objection, Your Honor, I don't 


|| believe there has b. an testimony to that effect. 


} 


| 
HT] 


iQ. 


THE COURT: We will allow the witness 


lithe question. 


Were you and your brother in the same room? 


A. YOsS- 


Did you hear the federal agent tell your brother that he 


is facing five years in jail on each one of these 


ten counts? 


No, I did not. 


you hear what the federal agent said to your brother, 


the questions he asked him? 


to answer 


| 
° 
| 
| 


| 
| 
| 
| 
| 


There was two federal agents, there was William REILLY 


and "Paul Clift” 
Well how big was the room that vou were in? 
A. It was average size room. 


Say, average size, maybe 15 feet by ten feet? 


A. I'm not too good on measurements all I say is average 


size room. 
From you to me? 
A. Maybe. 
Where were you sitting in the room, where was 
sitting? 
A. I was sitting to the right of i.y brother. 
Right next to him? 
A. I said to the right of my brother. 
{ERMAN J. VESPER 
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CLARENCE PARKER (MURPHY) 


to him, though 
A. Not right click, like from me to the - 
How much roc, was in between you and your brother? 
A. Five feet. 
Were the agents sitting across from you? 
A. Yes, they were. 


So that it would be a fair statement to say that you could: 


' 


hear what they were saying to your brother, is that 
correct? 
In one sense yes, and another sense, no. 
never heard them tell your brother though that he 
was facing five years in jail on each one of these 
counts? 
A. lo, I did not. 
Your brother ever mention that to you? 
A. No, he @idn't. 
Mr. PARKER, I show you Government's Exhibit in evidence, 
and 3, are those your signatures? 
Yes, the ire. 
Would you read the portion directly above your signature? 
?-.. 1 ereby certify that the answers to the above are 
true and correct. I understand that a person who 


answers any Of the above questions and the - I'm not 


sure of the next word here, - is "brought in” by fed al 


from purchasing or processing a fire arm. I also 
understand that the making of any false oral or 


written statement or the - something - I can't, - I'm 


| 


' CLARENCE PARKER - cross - (MURPHY) 


» thi. 


w- (6% 


not too goo¢ a reader, - of any false or misprint of 


identification with respect to this transfer is a 


crime punishable as a felony. 


Tiank you. You signed that, is that correct? 


A. 


Are 


A. 


Are 


A. 


How 


A. 


Yes, I did. 


you telling this Jury that for ten dollars you commit- 


ted ten felonies? 


Pardon? 


you telling this Jury that for ten dollars you cormitc- | 


ted ten felonies? 
MR. NEIDERMEIER: Objection, Your Honor. 


THE COURT: We will allow the witness to answer 


I am not quire sure what you are trying to ask. 
much money were you allegedly r-‘* for buying these 
weapons? 


Ten dollars. 


So that you committed ten felonies for ten dollars? 


A. 
YOu 
A. 
Did 


A. 


I am not sure of the felonies. 

signed your name right under that, is that correct? 
I signed those forms, yes. 

you read them? 


I'm not too good of a reader, sir. 


Well sir yov answered up here on Part A - 


Did you read Part A, sir, before you put your answer down 


A. 


THE COURT: There is no need to shout, Mr. Murphy. 


On this one, no. 
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dida’t read it? 
No I didn't, he filled it OUT, the man at GAULANES. 
he ask you the questions? 
I just signed then. 
i you fill out that one? 
Yes, I did. 
you read it before you wrote down those? 
Yes. 


you read Part B before you wrote down those? 


you read Part C before you wrote down "no"? 


Yes I read all through down to H. 


you read what came after, before you signed your name? | 
I examined it, I glanced at it, I didn't read it fully 
read everything else up until then and then you just 
glanced at that, is that what you re telling us? 
A. Yes. I'm not too familiar with the Federal Fire Arms. 
Well sir, you answered all of the questions throughout 


this entire form, is that correct? 


~ 


A. Yes. 

But on that one portion where it says it is a felony, you 
don't recall reading that, you just glanced over it? 

A. Yes, sir, that's correct. 

When did you first see your brother on this day? 

A. Oh, you are speaking of 9/28/75? 

Ye’., 9/28/75. 


A. I wus asleep atmy home, he woke me around 9:00 o'clock 
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pe as AAR Pea tas ag te : PW, erie s ou gees 
i By the way, did you discuss your testimony with your 


brother last night? 

A. No, I did not. 

Where did you go last night? 

A. I left here, I went and registered at a motel, went 
to supper and went back and watched TY and then went 
to bed. 

You didn't see your brother at all last night? 

A. He was in the room with me, yah. 


Your brother tell you any of the questions I asked him 


yesterday? 


MR. NEIDERMEIER: Objection, he has already testi- 


| fied he didn't discuss it with his brother. 


THE COURT: We will allow the question and the 


You and your brother were in a motel room last night 
and nobody discussed any of the questions that were 
asked or any of the testimony that was given yesterday 
{No response). 

fs that your testimony? 


Yes, sir, that is correct. As I was told when I left 


the court room I wasn't to discuss it with no one. 


When did you first see your brother on September 20th? 


A. I saw him 9:00 o'clock in the morning. 


9;00 o'clock in the morning? 
A. Right around there, yah. 
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Is that at your house? 

A. Yes. 

Who was at the house when your brother anrived? 

A. I4 was my wife and two boys. 

Your wike and tuo hoys? 

A. Ves. 

Yourd it refresh your recollection if I totd you your 
bnother testified that it was your ginkfnriend and some) 
other quy who was at the room at the house? 

A. No, that is not correct. 

What were you doing when he arrived? 

A. TIT was sleeping. 

You work the night before? 

A. Yes, I did. 


What do you work as? 


A. T was working right up unti£ 9-29-1975 as a taxi driver 


and then there is a Town Ondinance requires you to 
henew your taxi License and I was waiting for my 
Vermont License. I had to take the test and wait for 
dt, 


So,on 9-19 you worked that night up until midniqnt as a 


By the way, hew tong has uour brother Lived in Baattleboro? 


A. I'm not sure, 
Well, give ma an approximate. 


A. * deed, ~ 3° 


A-\e9 
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Has he Lived there one year, two years, three years, 
five years? 
A. Between two to five. 1 don't know, 


Between two to five? 


———— me 
. . 


A. Haybe, maybe mone, I don’ know. 
Maybe more? 

A. I'm not Sure. 

F 


By the way, your brother have a driver's License in Vermon 


A. No, he does not. 


a 


He's - don't it a fact that the reason he doesn't have a 
driver's License in Vermont 44 that he just moved to 
Brattleboro from New Hampshire night before this inci~ 


dent? 


Do you know why he do n't have a driver's License in 


A. Not to my knowfedge, no. | 


Vermont? 
A. 1 know he has a New Hampshire License, yes, but 1 


not know any reason why he has a, doesn & have a 
7 ? 


Yeamont License. 


But he has a New Hampshire driver's License? 

A. Yes, sin, that's correct. 

By the way, nave you ever been to ClLapp'’s prior to 
date? 

A. Yes, I have. 

How many timed have you been in CLapp's? 

A. About once. 


About once? 
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Ves. 
ur brother even bean to CLapp's with you? 

Not to my knowfedge. 1 can't say for sure df ne has 

on hasn't. 

have onfy been there ence 4a, do you 
was there with you? 

A. No, he was not with me. 

Joes your brother have a fishing License? 

A. I believe he does. 

Where were you empLoyed as a taxi cab driver? 

A. Yellow Cab. 

How Long were you employed there? 

A. 1 can't necollect that. I don't rememoer as well as 
some other people. 

Well, vere you employed there a year, were you empLpoyed 
there tuo wears? 
No, I wasn't employed tnere a year. 
many months were you employed there? 
1, approximately, approximately, before the incident 
happened 1 think I was there five weeks. 
did you have a Vermont driver's License then? 
No, I did not at that time, No, I didn't. 
you ever have a Vermont driver's License prior to 
Sentemben 20, 1975? 
Ne, I did not. 
Pong have you Lived in Vermont ; -on to September 20, 


1975? 


CLARENCE PARKER - cross - {[MURPHY) 


A. Between 17 and 19 months, pretty near £20 years. 

You have a fithing License, is that correct, sir? 

A. Yes, 444, 

Can you purachase weapons with a fishing License? 

A. You can purchase them at, that's a phook of identifica 
tion for the State, yah. 
your brother could have purchased these weapons with 


his fishing License, is that connect? 


Yes, he could have. 


the way, did your brother know that you didn't have a 


License? 

A. You want to rephrase that? 

Your brother ow you didn't have « driver's License? 

A. I'm not sure if he did on if he didn't, I can't Speak 
for that, 

How often did you see your brother? 

A. How often do I see him? 

How often did wou see your brother prion to September 20, 
1975? 


A. 1 don't see him only off and on, you know. 


O44 and on, once a week, once a month? 

A. Some times. 

Onee every two montis? 

A. Sometimes I see him once a week. It alkL depends on 
you know, what's going on, what I am doing, what he 
4s doing, this sont of thing. 


How far away from your house does your brother Live, in 
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miles, ay noxinatelu? 

A. 1 wouldn't say more than a mife at the mosié. 
even tnat. 

Now, your baothenr know waere you Work? 


A. Yes, he does. 


Your brotner have, your brother ever come to the place 


where you work at? 
O4f and on, not very often. We don't mix working 
and talking together a habit. It's not good for your 
employer. 

Did you ever tell your brother you ane Losing your job 
because you had no License? 

A. Yes, 1 did. Because you' .e only afflowed to daive 40 


* 


many months on New Hampshare License. 
So, your brother knew vou, on September 20, that you never, 


you didn't have ¢ Vermont driver's License, ds 


- 1 wouldn't say for sure, yes Or 


19 2d 


your brother that you were going to Lose 
your job and you fost your job on September 19th, 1975, 


| 
then on September 20th, you would have known tou 


were Losing your job because you didn't have a Veamont 
driver's License? 


That's correct, 


A-\cs 
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So that on September 20 your baothen knew that you didn't 
have a Vermont driver's “Acense, ib that correct? 

A. To the test of my knowledge, yes. 

When your other came up to see you, as you contend, you 
wene asLeep, 4&.that conrect? 

A. Yes, that's correct. 

Did he wake you up? 

A. Yes, he did, 

what did he say to you? 

A. That he had a couple of guys downstains who would 
Like to buy some revolvers, Or guns, whichever. 
he mention anything to you about how much they were 
going to pay for them? 

A. Wot to my knowledge, not unti£ we got downstairs. 

were, would it rnefaesh your necollection if I told you 
that he stated that he told you that they were going 
to pay two dollars for them when you werxe up in the 
house, sees 

MR. MEIDERMETER: Objection, Your HOnor, TI 
don’t believr that is a proper question, The witness has 
afneady testified that nothing was said up there. 
THE COURT: We will allow the question. 

Does that refresh your necoflection for you, S447 

A. That there was, «-- 

Sin, does it refresh your necollection that your baother 
testified that when he came up to the fiouse, he told 


you that they were willing to pay two dollars? 
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said they were willing to pay, he didn't say how 
much, as far as I can remember, 
that doesn't refresh your recollection? 

No, 424 doesn'd, 
Your baother is incorrect when he states that? 
A. 1 cannot speak on tnat behalf. 

Now, did you get dressed at that poin:? 
A. Yes, I ddd, 

Go downstairs at that point? 

A. Yes, I did. 


‘hen you were downstains you had a conversation with 


somebedy, 16 that correct? 


point that you arrived at the ten dollars, 
4& that correct? 
A. Before there was a discussion before we Left the house? 
Before you Left tae house you arrived at the ten dollars? 
A fone, | . there was an ofser of two dollars. 


cnerne was an offer of ten and I 
Anside tne house? 
this was outdoors by the can panked in the driveway 
right beside tne house. 
they ecffer you two dollars and offer uour baother two 
dollars? 
can't remember for sure if thew had offered him 


doi@ars on two cullars, - i the beginning. 


A-\e6, 58°* 


CLARENCE PARKER - cross - (MURPHY) 


They just offered you two dollars, 44 that correct? 
A. Yes, as fan as I can remember. 
By the way did your brother know that they had offered 
two doklkLans prior to this offer? 
A. I'm not Sure, 
When they went outside, did they offer your brother two 
dollars? 
A. A& best as my recollection, yes. 
What did your brother say when they offered him two dolland? 
A. Ad& far as T can remember, he said, no. 
Your brother, was offered two dollars and he said no, atsot 
A. A& far as I can remember, yes. | 
Would it neknesh your necoklection if I told you your 
brother testified that he was offered two dollars to 
do it and that he went and got you and you were the 
one that said you wouldn't do it for two dollars? 
As I said when I went down, no, I would not do it for 
two, then he was offered ten and I said, yes. 
you and your brother discuss it prior to going down 
as to how much money you were going to ask for? 
A. No, 
So that is your testimony that when you went downs tains 


you didn't know how much money they were offering? 


A. No, 1 did not know, 
By the way, you had never bought guns before from CLapp's 
on Galanes? 


A. I have never owned a fine arms in my Life. 
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I aa not asking you whether you owned >», 1 am ashing you 
whether you bought one? 

A. No, I tave never bought one in my Life either, 44%. 

You worked unti£ 12:00 o'clock the might before, 4 that 
connect? 

A. Ves, that is correct. 

Did you go night home after work? 

A. Yes, 54a, I do. 

what time did you go to bed on September 19, September 
20, at that point? 

A. 1 came home had a coffee Like I always do and went Lo 
bed, 

In bed by 12:30? 

A. Wel, between 20 past and 12:30, yah. 

Vour brother came over and you immediately got out of bed 
and went downstains, 46 that correct? 

I got up and got dressed then went down, 
Sy the wau, your brother told you that there's some guys 


downstains that want to buy guns, is that correct? 


Yes, I wouldn't say yes to taat, yes only that I 


| 
} 
| 
' 
> 


can't personally remember if he Said guns or nevolvenrs 


| 


same thing but just for the record. 
You and your brother never so0Ld guns fo anybody before, 
had you? 
A.4o, sin, I never deaked mith guns, never had no occasion 


to dealing, even think of 44. 


A~-\e7 


CLARENCE PARKER - cross - (HURPHY) 


And that is the first dtme you ever did this and you got 
out of bed immediately and went downstains and started | 
bartering over the price, 46 that correct? 

A. Yes, S44, 

1s that your testimony? 

IT have never done anything Like 

that t »fore, 

Your brother -ame dinectly to you, is that correct? 

A. Yes, 54a, yes, At dd, 

And your baother had/ (ishing License and your brother 
knew that you didn't have a driver's License and you 


ot out of bed and came right down to buy quns for 
g 5 { g 


these two strangers? 

A. Yes, S42. 

Yah, by the way, did they say they were giving your 
brother ten dollars, too? 

A. In the discussion, yes. 

Did you diseuss your testimony with the AGent RETLLY? 


A. No, I did not, 


A. 1, ane you Saying one thing and Leading into another, 
you ake saying you mean testimony here? 
Yah. 


A. Ho, sin, I did not. 


| 

| 

| 

| 

| 

Never gave a statement to Agent REILLY. | 


Now, did you ever give him a statement? 
A. Ves, 1 did give him .. statement in Baattleboro, Vermont 
Did you tekLd him in that statement that you agreed ona 
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price of ten do2lanrs? 
To the best of my knowledge, yes. 
vou ever say that youagnerd tnat each of you would 
get ten dollans? 

A. 1 ean't remember {for 4ure. 

2.you don't hemember that? 

A. No, S44. 

When you went Zo CZapp's, all right, - 

A. Yah. 

- who went in to Clapp’s? 
well, the first time the defendant SOBBY and mys ek f 
did, 

Bobby, being? 

A. The defendant over there in the blue suit. 

Where was your brother at this time? 
jie was with George. 


u know you were doing anything wrong? 


ofease. 
Rike 1 said, I'm not that familiar with 
g un 
Vou ane not that familiar with the gun Laws? 
1 aw nod, 


ee, did you ever ask yourse2s, sin, why would people be 


willing to pay money fon ne to go get them guns if 


theae wasn't something wrong with it? 


A, Well, there's my answer to this question sin, when 
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fy 


i) 


You 


Curt 


A. 


When you went into CLapp's who went into Clapp'’s, you | 


Was 


A. 
Any 


A. 


you need money for food and stuff you usually do what 
you want, to9, you also figure that IT have newer 
bought guns and 1 didn't realize there was this much 
of a crime behind it, to buy guns for out-of-staters. 
I did not ncalize it at that time. 14 I did, I wouldn't 
have done At, | 
didn't aealize it was a crime? 
No, sin, I didn't realize that it was « crime. I | 
thought everybody had a constitutional night of buying 
what they wanted to buy. | 
sin, if they could have bought anything they wanted 
to buy, they wouldn't have meeded you, isn't that 
connect? 
I'm not sure. 
you qot out of bed and went with them down Lo CLapp's 


4s that correct? 


Yes, S44, 


and Bobby, just? 

Yes, just him and I. 

there anyone efse praesent there in Célappls when you 
went in? 

Yes, the store clerk. 


other people in the storet 


I think Ma. CLapp'’s was up on the further bakcony of 
the stone anea. 14's Like a balcony with his office 


that overlooks the stone. 
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How many patrons were in the store? 
A. I'm nox Sure. 
yeti, vias there anyone else An the stone? 
A. There vas a cashier to the right up front, 
Heac there any people that you knew in the store by name? 
A, o, I'm not that, not that I can nxemember, 
there were no other witnesses but you and the per- 

son that you alkezedty bought the gun from? 

Yes, sin, the stone clerk. 

Cicpp see what occurred? 

I don't, - 1 don't Rnow for Sune. I don't think 

think he was doing paper work on something to 
. Can't speak for Ma. CLapp. 
1@ nignt there? 
A. 
So he coutd view what was going on, 48 that 
A, 1 think he could, 
There weae no customers in the store, though? 
72 xememhber,. 

Now, when you were in CLapp's, what oceurred in CLapp's? 


A, Bobby Looked through the auns there to the case, and 


| 
| 
| 
| 


spotted a Derringer and we eft and he said he would | 
be back and we Left there and then Later we mez George, 
after we Left. | 
It was just you and Bobby though, is that correct? | 
A, The f4ast time, yes. 
You make a Statement to the Bnatt£eboro Police Department | 
in which ygot-stated that these gifs erohed_at- the guns 
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both of them-they spotted a Derringer, then crossed 
At out akter you made the statement? 


Pardon, I'm not, - 


you make a statement to the Baattieboro Police Depart- | 


ment, that these guys Looked at the quns, the both 
of them, they spotted a Derringer, then crossed it 
out after waiting that, 
to my aecoflLection, I can’ be sure, 
don't necokLect that? 
No, S4%. 
by the way, were you given any instructions on how to 
when you came up here? 
A. No, Sin, I was not, 
Have you ever been convicted of a crime? 
A. Yes, S44, 
Whac were you convicted of? 
A. Larceny. that I mean by Larceny, Lt was a bad check. 


What year did you neceive the punishment for that? 


A. Probation. 


For now Long? 

A. For one year, 

then did that occur? 

A. Five yearns ago, four, five yg ago, Aomething Like 
that, 1 can't be sure, four, five, anyhow, 

Pid you rzead Section Bon this form concerning 


that you answered "no" to? 


A. I'm not une. I mean, I can't recollect. 


Did you just testify before that gow acad it, Sint 
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Did you answer it tauthfuley? 


" n 


A. I'm not sure taat’s not a felony to Say “no” f0 @ 
Lanceny change which I wasn’t in jaik fon. 14'S what 
they say "convicted,” right? 

Never mind, yuu've been convacted of a crime previousiy? 

A. Previously? 

Prion to September 20, 1975? 

A. No, T have nod. 

When were you convicted of a crime? 

A, You mean the Larceny charge? 

Yes. 


A. I Satd four, five years cao. 


sone September 20, 19757 


you were aware of thi hen ¢ é ¢ the form, 
4& that connect? 
You sont of fenget things. 
Lonxgot about it? 
(40 onal response) 
many other times have you been involved with the Law? 
That's the only time that I can nemember, except for 
Speeding tickets. 

Well, sin, if that's the only time that you have ever been) 
involved with the Law, you are telling me you forgot 
about 424? 


T, you remember but you don't think about it every 


CLARENCE PARKER - cross - (MURPHY) A~(d 


A. Yes, 1 did. 

Did you answer if truth fuley? 

A. I'm not sure that's not a felony to say "no” to a 
Laneeny change which I wasn't in jfaik fon, 14'S what 
they say "convicted," right? 

Never mind, you've been convicted of a crime previousiy? 

A. Previously? 

Prion to September 20, 19757 

A. No, T have not, 

When were you convicted of a crime? 

A. You mean the Larceny charge? 

Yes. 

A. I1 Said four, five years a2a0. 

That's before September 20, 1975? 

A. Ves. 

And wou were aware of that when you filled out the 
45 that correct? 

You s0nt of forget things. 

forgot about it? 

(No onal response) 

many othea times have you been involved with the Law? 

A. That's the only time that I can remember, except for 
speeding tickets. 


Well, sin, 46 that's the only time that you have ever been 


involved with the faw, you are telling me you forgot | 


about it? 


I, you remember but you don't think about it every 
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Bought a fdshing pole in CLavp's to0? 
A. No, S44. 
What did you 
A. 1 didn't buy nothing. 
What did you do the one time you were in 
A. Pardon? 
what did you do the one time you were in 
the finst time? 
(Nodded) 
A. 1 went in there and Looked anound for a fiber glass 
pole, they didn't have any that I Liked. 
Long ago was that? 
That was this summer, in the summer anxound June. 
that is when you went across the street and bought 42 
in GALANES? 
Yes, S44. 
When you bought - 


A 


A. To the best of my knowledge. 


When you bought it in the GALANES, did you 44gn any gales, | 


take . ur name dowa on any sales necetpt? 


the fishing poze? 


So you never gave them your mane or anything, there 44 
necond of this, is that what you are telling us? 
A. That's correct. 


There would be no xecord of buying anything in 


ER 
REPORTER 
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CLapp's either? 

A, Ho, S44, 

Now, when you were in CLapp's, did you purchase anything? 

A. I never purchased anything {rem ClLapp's sporting 
goods stone to the best of my knowledge. 

On August 20, 1975, when you and Bobby allegedty went in 
there, did you buy anything? 

A. Ho, not to my rxemembarance, no, I did not, 

Hot to your remembrance, no, you did not? 

A. That's correct, 

Did there come a time when you and Bobby left Chapp's? 

A. Yes, S42, 

Where did you go then? 

A. We wagked down the street, 44 I remember right, we 
crossed ihe Stacet and met George. 


Did you then go back in to Clapp's? 


A. George, probably and myself, yes. 

By the way, where were George and where were George and 
Bobby going? 

A, They were on my right side, I was staying down below 
the corner, 


No, when you Left CLapn's, where were, where was George 


at that point? 
A. He was with us, Bobby and myself. 
You and Bobby went in to CLapp's, is that correct? 
A. The finst time, yes. 
When you came out of CLapp's, where was George? 
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Ne was down the street. 
en gou Say "down the stacet,” where was he? 
can't pinpoint if, S44. 
was he doing? 
I believe, I'm not sure, but I think he was talking 
with WAYNE, but TI wouldn't sau {kor Sure. 
think he was talking with your brother, is that what 
you're going to say? 
Yes. 
where 43 Baker's? 
A. hat 48 at the top of Main Street hill. 
Have you ever previously testified that your brother and 
George were outside Baker's? 
A. Not tnat I can remember, 
May I have a Second, Judge? 
THECDURT: Yes. 
you remember giving a statement to the Brattieboro 
Police Penanrtinent? 
I gave them one, es. 
you Aemember telling them, "these guys Looked at quns 
both, the both of them, they spotted a Derringer, 
Sobby Looked at the quns, my baother and the other 
New Yorker were waiting at Baker's Store"? 


A. They went to Baker's. 


Six, do vou remember giving that statement to the Brattle- | 


boro Police Department? 


A. I'm net positive. 


CLARENCE PARKER - cross - (MURPHY) A-\17 


Now you remember that your brother and George were at 
Baker's stone, id that what you are telling us? 

A. No, it's not, 

What ane you telling us? 

A. 1 started to say they went to Baker's for cigarettes 
when Bobby and I Left, 

By the way, was Baker's open at that time? 

A. I'm not positive. 

When you came out of the stone with Bobby, where was George? 

A. 14 I remember, I'm not sune, if T remember, he was on 
the night side of the street up by, down by, jsusta 
Little below GALANES. 


wasn't at Baker's, as you previously stated? 


went for cigarettes there. 

Sin, - "my brother and the other New Yorker were wacting 
at Baker's Store,” ~ - 

A. I Said, I'm not sure. 


Did you say that? 


| 
| 
} 
I did not state that he.was at Baker's, I said they 
| 


A. I'm not Sure, 

14 that your signature? 

A. Yes. 

When you came out of CLapp's store, what happened after 
that, George now went back into CLapp's with you? 

A. After we met George, Bobby, myself and George went 
back, 


When you went into CLapp's how many people were An CLapp's | 
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now, Wien the 3 of you were in there? 

A. I'm not sure. 

Sy the way, wnat was Bodby wearing? 

A. 1 can't remember what he was wearine. 

Now, what happened when yeu were in Clapp's on the second 
occasion? 
Tothe best of my knowledge, George purchased the 
Derringer, a box of .22 snekls for the Derringer 
Bobby purchased a .38 nevolver. 

By the way, were there thaee other quys outside with your 
bracther? 

A. I den't know. 

You were outside with your brother when youcame out 
CLapp'’s on the first occasion, is that correct? 

A. Yes. 

Were there three guys outside there with them on that 
occasion? 

A. Not that T can remember. 

who was outside with then when you came out of CLapp's? 

A. A& fan as I can nemember, George and my baothea. 

You didn't see three other quys? 
Not to my knowledge. 
you ee a quy with a yellow ski jacket? 


not that I can azemembenr. 


had xnemembered seeing them or vou would remember | 


+ 


éeeina then if they were there, wouldn's you? 


I’m vot Sure, 


| 


} | 


| 
! 


Am VIA 


CLARENCE PARKER - cross - (MURPHY) 


Did you pay any of the money for any of these weapons? 

A. Did I pay the money? 

Yes. 

A. No, I did not, 

Did sou hand any of themoney to the cashier? 

A. No, I déd not. 

You never touched any money? 

A. Never, at any time, did I tou % anu of the money. 
HR. HURPHY: May IT have just a second, Judge? 

You never touched any of the money? 

As 8, 

Are you positive? 

A. Yes, sin, that's correct. 

Sin, T am going to show you a statement made by Maz. 

DUBOROW who was the clerk of the store. 

MR. NEIDERMETER: Your Honor, I am going to 


object to a statement made bu someone who 46 not present in 


|| Couat and who has not testified. 


MR, MURPHY: Judge, I do believe IT have a 


|| night to refresh his recollection from anything. That's all 


a 


I'm going to ask him, 

UR, NEIDERMETER: Not from a statement made by 
somone efse, Your Honor, 1% he wants to call him as a witness 
in his case, then, - - 

THE COURT: Objection is Sustained. 

Judge, may I take exception to your ruling, I believe the 


Law is that he can refresh his recollection from 
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anything. 
THE COURT: You certainly may. 
HR, MURPHY: Thank you, 
You never padd any money whatsoever, is that correct? 
A. That's correct, I never touched the money. 
By the way, when you went in there the {inst time, did 
Sobby purchase any gun on that occasion? 
A. The inst time, no. 
Did he have any money on him on that occasion? 
A. I don't know, I didn't Look in his wallet, 
Did he make any statement as to why he couldn's purchase 
the gun? 
He Said he would be back with the money. 
he didn't have any money, is that correct? 
I'm not sune if he had money the inst time on not? 
you went outside with him, is that correct? 
Yes, S44, 
he get any money from George? 


I dicn'£t See any money trans feared, no, from George 


And were right there, 48 that correct? 
, 64%, that's correct, 
after you went outside with him the thaee of you 


back in to CLapp's, is that connect? 


Do vou renember making this statement to the Brattleboro 
g 


Police Depantment, "Bobby spotted a Deaninger, he Liked 


CLARENCE PARKER ~ cross - (MURPHY) A-N31 


- he told the clerk he would be back, when he got 

the money. Faom there, Bobby and I went to GALANES 
Store, Bobby Looked at some guns there and told the 
clerk he would be back when he got some money," 44 

that, - did you make that statement? 

A. I believe I did, 

In your Statement hexe, you told the Police Department 
that you wer nem Clapp's to, dinectly to GALANES? 

A, I'm not sure. I can't remember everything that 44 on 
those papers, there ib a Lot of papers here. 

did you testify in the Gaand Juray that you went to 
both places, before going back to CLapp's to purchase 
anything? 

A. I'm not sure, I can'é remember, 

Well, did you go from app's to GALANES before coming 
back to Clapp's oa did the thaee of you go back to 
CLapp’s and then go to GALANES? 

I'm not sure, 
and Bobby, went into CLapp's by yourself the finst 
time, 4& that coarect? 

A. Ves, S42, 

So your testimony is that Bobby found a gun that he Liked? 

A. To the best of my knowledge, yes. 

Did he purchase the gun then? 

A. The finest time, no. 

Then he went back outside and he got George, 46 that your 
testimony? 
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the best of my knowZedge. 
nother come back into Clapp's with you? 


my brother come back into CLlapp's? 


A. No, he didn't, 

Your brother waited outside, is that correct? 

A. Yes. 

Now, when you went back into Clapp's, did you go directly 
to CLapp's? 

A. The Second tine? 

Yes. 
I'm no? sure, an't nemember. I can't remember, 

you went back into CLapp's, did Bobby pick out a 38? | 

To the best of ry knowkedge. 


Verne you standing 
hand kim the gun? 


the Cheak the money dinectly? 
the best cf my knowfedae, he did. bnow I didn’t 
touch the money. 


| 
did the other person pay the Clerk for another weapon? 


You ane rekerning to George? 


| 


Yes » he did, 
you pay any money for any of these weapons? 


No, 442, I did not, 


CLARENCE PARKER - cross - (MURPHY) A- \w> 


Did you ever put any money on the counter for these wea- 
pons? 

No, I did not, As I stated eanlier, they paid for 
the weapons. 

you ever take the .38 outside and give it to somebody 
else who was outside with your brother? 

No, sin, I did not. 

When you went outside after coming our of CZapp's, on the 
second occasion, how many people were outside with 
your brother then? 

I didn't see my brother when IT came out after George 
was with us. 

Where was your brother before you went int Chapp's the 
second tine? 

A. Down on the staect, 

Where was your baother when you came out of ClLapp's the 
second time? 

A. I1 think he was down by Baker's. 

1s Baker's down the street from the store? 

A. Yes, S44, 

Where was the can parked? 

A. cwn over the hill. 

Down over the hill? 

A. Yes. 

Past Baker's? 

A. é it's past Baker's. 

Did you walk back to the can? 

HERMAN J. VESPER 


OFFICIAL FEDERAL REPORTER 
P.O. Box 143 


ne pee a 


CLARENCE PARKER ~ cross - (HuRPHY) AX—\AM 


. At what time? 


A 
After you cane out of Chapp'’s? 
A 


. No, we did not go back to the car. 

By the way, while you were in CLapp's, did you ask the 
CLerk behind the counter, how many guns you were 
allowed to buy? 

A. 1, yes, I said to him, is there any Laws now that 
how many guns you can buy and he said, not to hits 
knowledge there wasn't, 

1% there any Laws now as to how many guns you can buy, gout 
had never bought a gun before, though? | 

A, That's correct, 

But you wanted to know if there is any £008 now with re- 
gard to ow many guns you can buy? 

A. There's no crime in finding out how many you can buy. 

Sin, you, 4£ you when't dealing in auns and you didn't 
know anythingabout guns, why were you asking tne 
question about whether on not you could buy more than 
one gun now? 

A. Because the reason why 1 asked that queotion was frat 
1 wasn't sure of the gun Laws and I didn't want Lo 
aet into any kind of problems Like this here. 

You didn't want to get into any Rind of problema? Did 
you know you were comitting a crime when you signed 
the statement? 

A. A& TI said befone, I didn't realize it, 


You didn't realize it but yet you questioned the man as to, 


CLARENCE PARKER - dinect - (MURPHY) A- Vs 


how many guns yo. could buy now? 

A. That's true. 

And he tofd you that there was no Limit, i& that correct? 

A. That's correct. 

Now, 48 your testimony that you left there and that now 
you went to GALANES? 

A. After George was with us? 

Yes. 

A. Ves, 54n, that's correct. 

And you went to GALANES to buy another gun? 

A. 1 went toe GALANES to sign the foram, I did not buy £2, 

Where 48 GALANES, in relation to Clapp's? 

A. That is probably @ tundaed yards on an angle Like that 
§n2am GALANES, from CLAPP'S, 4t £58 across the street. 

Acnoss the sitneet and down? 

A. Yes. 

Oh, did you wakk dinectly across the street? 
I'm not positive, 1 think we walked down about 20 
feet, then across, 
wetked down towand where your brother was, 48 that 
corxnect? 
Yes. 

Down towards where the car was? 

A, (Wo onrak nesponse). 

Is that correct? 

A. in that dinection, but we did not go to the car. 


Well, how far away were you from the car? 
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Like 1 stated earlier, the car was parked down over 
the hill. 
eventually went to the car, 4 that connect? 

A, Yes, after we Left GALANES. 

Wel2, when you were going to go 46 GALANES you didn't 
see your baother, then? 

A. Not to my knowledge, no. 

Wert, did you pass by Baker's? 

A. No, we didn't. We didn't ao down that 

How far away were you from Baker's? 

A. By car, 4t would have been vraobably 10, about 20, I 
guess, 10, 15, 20 car Lengths, I'm not sure of the 
footage. 

Did you See your brother standing outside Baker's? 

A. Not that I can remember. 

there any people standing outside of Baker's? 

Hot that I - 

you See anyone with a yellow jacket on, outside 
Baker's? 

1 didn's see nobedy, as fan cds 1 can nenenber. I'm no 
gure if there was anybody down there or not, I can't 
remember. 

By the way, you signed tne sors in CLAPP'S, that you 
were purchasing the meapons, 45 that correct? 

A, 1 signed the forms, yes. 

Did he put quns in the sane bag? 


A, I'm not sure, 1 can't remember « f{ he did on he didn't. 


clarence parker - cn0ss - (murphy) An (37 aoe 


Did he put guns in the same bag? 
A. I'm not sure if he did, on he didn't, 
he put them in, - do you know if he put them in two 
different bags? 
T sakd, I don't. remember, 
the Clerk hand them to you? 
I have no idea, 
Signed the form to buy the guns and the clerk handed 
the guns to someone else? 
That is connect. 
I suppose he handed them to Bobby, is that correct? 
To tre best of my knowLedge, yes. 
To the best of your knowledge? 
A. Yes, IT know I couldn't canay them out. 
So that when you went into GALANES, Bobby would have had 
the guns, then? 
A. No, Bobby handed the guns to me akter we Left the sto: 
When you walked in to GALANES, did you have the quns? 
Aw Yes, 442, 
And you had them in how many bags? 
A. I'm not positive. 
Well, ane the gus in boxes? 
A. 1 can't remember, sin, if they were in boxes on if 
they were Loose. 
How many hands were you carrying the guns in? 
A. I think one, but if there were one or mone bags, 1 
can't rzemember, 
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ral. 


when you went in to GALANES, now, how many quns were 
purchased in there? 

A. In GALANES? 

Yes. 


A. Just one, 


So that is the thind gun now, that's being purchased, is 


you pay for that weapon? 

No, I did not, 

you ever put any money up for that weapon? 

I did not, 
you ever touch any money? 
No, I did not, 
you Lefd the GALANES, where did you go? 
4 when we continued to go down to the can. 

Now, why, while you were in GALANES and CLAPP's, did either 

one of the clerks ask you who was getting the quns? | 
A. iicot io my knowledge, no. 
Mere ekther one of them suspicious as to who was getting 


the quns, no questions were asked? 


You never, by the way, vou didn't know anuone in either 
one of these stores, did vou? 

A. Wo, not to my knowledge, I didn't, 

While you were in these two 46fores, wou handle cith2n one 


Of, on any of these thaee quns? 


CLARENCE PARKER - cross - (MURPHY) A-\34 


A. 1 think I Looked at one .38 at Clapp's, with Bobby. 

While you were in GALANES, did you handte the gun at any 
Lime? 

A. No, I did not. I carried the gun out when we Left 
GALANES. 

GALANES put it in a bag {0A yout 

A. Yes. 

So new you had two bags? 

A. Yes. 

Three guns? 

A. Yes, S42. 

You were Leaving GALANES? 

A. Also Looked at a shoulder holster white there. 

Sin, they Looked at a dShourder holster? 

A. Yes, S44, 


Was a Shoulder holster purchased? 


A. 1 can't remember if it was on wasn'd. 

By the way, I assume you gave them all 3 guns, Lé 
youn testimony? 

A. Vo you want to repeat the question? 

Strike it. Never mind. When you left there, did 


youn brothea then? 


A. After we got back to the car, ues. 
Your brother was at the can? 
A, Right around that area, 
How many other people were with your brother? 
A. He was by himselg to the best of my knowledge. 
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Was your brother across the Cahn when you 
zo the car? 
not sure. 

Begore you went into GALANES, did your brother call you? 

A. Not to my knowLedge. 

Sin, 4& the answer “yes” on “no"? 

A. I Said, I'm not Sune. 

Did your brother have three other people with him? 

A. Not to my knowledge. 

Isn't it a fact that you gave the other three people the 
other two guns and you only gave one gun to SORIENTI, 
George SORIENTI? 

A. No, that i8 not connect. 

Ts 4£ youn testimony that there were -o other people 
there with your brother? 

A. To tre best of my knowtedge. 

Welk, you were talking with your brother, 

A. I can't nemember, 
Now, 4£ 48 at this point that you supposeddy got a telephone 
number {nom Bobby? 


Yes, on @ napkin- 


f, did you caf that telephone number? 


| 
| 
| 


Later on chat day T did. I tnied any how, 


numuer with yeu? 
Wheat did wou do with the napkin? 


A. 1 tuaned 4t over to the Police Department, if I remember 


CLARENCE PARKER - cross - (MURPHY) A~vA\ 


night. 


You turned it over to the Police Department, who did vou 


A. 


turn it over to? 
I'm not sure, I don't know if it was Ma. "ARMOUR" or 


Af 4t ws ATF TI. tuaned it over to. 


But you gave them this napkin? 


A. 


Yes, I did, 


Now, as fan as you know, they have this napkin now, «hen? 


A. 


T'm not sure if they have it on they don't, as far as 
I know they should have it. T gave it to the 


Brattleboro Police Department ox the ATF. 


When you got back to the can, did you suggest te them that) 


you could buy alk the guns they wanted? 
1{ they wanted it, 1 stated to then, if they wanted 


to buy somemone guns up hene, if T could help then, 


| 
| 


I would be, you know, willing to help then buy them up! 


here. 
didn't tele them anything about being able to get ali 
ane suns you want up here? 
No, 444, I did not, 
you give them your phone number? 
I don't have a phone. T aqave them the Yellow Cab and 
told them if they were coming up again, to call this 
number and send a message to me to call New York and 
then I would calf then. 
they, he gave you a phone number? 
Bobby cid, yes. 
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And it was the waong number? 

A. Yes, sin, it was a no good number. 

But supposely he's the one that wanted to buy more guns, 
is that correct? 

A. Bobby 48, yah. 

Buc he gave you the wrong phone number? 

A. Yes, sin, because 1 did call that number. 

Now, did you walk home at that point? 

A. After we Lett, yes. 

Who we*’ked home? 

A. Hy brother came to my house. 

How far awau from you does your hnother Live? 

A, Not cuite a mile, as 1 stated eankier. I woutdn’s 


say, maybe a fourth, or maybe a half, I'm not sure. 


Prion to this, they had asked you for dinections, 1 believe? 
' 


A. They asked mu brother, | 
And your brother gave them dinections? 

A. Yes, he did, 

To Hew York? 

A. No, to 91, 

To INteastate 91? 

A. Yes, sin, that’s connect. 

And that is qoing up-state also, 45 that correct? 


A. A& far as I know, it goes, At does come up this way 


and does qo down to Massachusetts and 40 forth. 


THE COURT: We will necess at this tine. 


A~V%3 


CLARENCE PARKER - cross - (MURPHY) 


(RECESS FROM 10:45 A.M, UNTIL 11:06 A.M.) 

THE COURT: You may continue, Ha. Murphy. 

BY MR, MURPHY: 

0. Ma. Parker, after your brother gave Ma, GIALLAN20 and 
the other gentleman dinections to the Interstate you 
and your baother walk home to your house? 

Yes, sin, that is correct. 
there come a time subsequent to that when the Clerk 
from CLapp's, came to your huuse? 
That's correct, 
Long after you arrived home did he come to your house, 
approximately? 

A. Appnoximateky a ha2k an hour, after I got home. 

It 48 at that point that you called the number that was 
on the napkin, i8 that correct? 

A. Yes, S44, that is night. 

By the way, did Bobby or Ma, GIALLANZO tell you he was 
from New York? 

A. 1 could tele by the plate number it was a New York 
Car, 

Picdn't he tell you that number was a Queens, New York 
number? 

A. Yes, that's correct. 

When you called, did you call colle :t? 

A. Ves, S42, 

And you qave your name, is that correct? 


A. 
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You previously testified to that, is that .correct? 
A. 1 called tnat number? 
Yah, 
A. Yes, Sia, I did, 
And you previously testified that, you previously testified 
that you cakted collect, is that correct? 
A. I don't believe that there was anything mentioned 
about the collect change. 
But that is how it occurred? 
A. Yes, S544, 
Now, how Long after the clerk Left, did wou make this 
telephone carl? 
Ch, about, about 15 to half an hour, 15 minutes to 
has hour, 
that approximately an hour and 15 minutes after they 
2ekt, you made a collect cake to New York City for 
them? 
I believe it was Iueens, Neo York. 1 did cake. 
the way, did you tell the Clerk that you didn't have 
the guns? 
To the best of my knowZedge, IT believe I did, 
don't remember for sure whether on not you told then 
that? 
I'm not sure if I did on T didn't, 
you teLL them you would have the guns back to him by 
Monday? 


Hot the gun, guns, Sin, he only needed one for five 


CLARENCE PARKER - cross - (MURPHY) 
~ nedinect - (NEIDERMETIER) 


days. 
Did you tell him you would have it back to him by Monday? 
A. I said I'd try to have it back by tne time the store 
would close, 
So then 44n, you had to tell them you didn't have the gun, 
4s that correct? | 
A. Yes, Sin, 
MR, MURPHY: I've got no further questions, 
REDIRECT EXAMINATION BY MR, NHEIDERMETIER: 
Q. Ha. Parker, when you Left GALANES Sporting Goods Stone 


and went back to the car, who was holding the three 


guns? 

I vas. | 

what did you do with those 3 guns? | 

George opened the trunk and 1 placed them there. | 

tofd you to pkace the guns in the thunk of that car? | 

To the best of my knowledge, they did, Bobby and eenngd. 

akso testified onmoss-examination that you gave | 

étatements to agents of Alcoho£L, Tobacco and Fire Anns | 
and also to the Brattleboro Police Department, is that 
correct? 

A. Yes, Sin, At Xb, 

How S00n after this incident did wou go to the Brattleboro 
Police Department? 


A. After IThound out that the phone number on the napkin 


And he, did you go down there voluntarily? 
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Yes, I did. 

did you give the Baattlebono Police Department 

statement? 

Yes, I did, 

that the tauth? 

The tauth, to my knowledge. | 
HR. MURPAY: Objection, | 


THE COURT: Yes, we will sustain the objection, 


Were you promised anything by the Baattieboro Police 


A. 


| 
| 
| 
And on each of these forms above your name, what is waitten? 


Department? 

HR. MURPHY: Objection. 

THE COURT: Objection over-xuled. 
No, there was not, 
you tekk the agents from Alcohol, Tobacco and Fine 
ARms Substantially the same thing you told the 
Braatileboro Police Department? 

MR, MURPHY: Objection, Your Honora, 


THE COURT: Objection over-auled. 


Do you want to repeat the question? 


you tell the agent {nom Alcohol, Tobacco and Fire Arms 
substantially the same ining that you told the 


Braatt£eboro Police Department? 


| 
Yes, S44, | 
| 


testified on crnoss-examination that you signed 3 fine 


anms transaction records fox the 3 guns, is that connedtt 
Yes, 44k, 


HERMAN VESPER 
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CLARENCE PARKER - nedinect - (NEIDERMEIET” Se 
| 
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A. Do you want me to read itf | 
9. Just above your name, what do you certify, who do you 
certify that you are? 
A, Clarence Parker. | 
9. And who do you certify that you are, necording the purchase 


o% the guns? 


A. CLARENCE R. PARKER. 


| 
0. You certify you ane the buyer? | 
A. Yes, S44, | 
0. Was that taue? | 
A. Wo, 44a. | 
¢] You testified on cnrnoss-examination that you once neceived 
a probationary Sentence for issuing a bad check? 
A. Yes, 44%. 
0. And what was the Zerm of the probationary sgentenc ? 


\ A. It was just probation, I! had to - 1 had to pay the 


check off through the probation department, | 


0. Was there any team given exceeding one year? 

19 A, Any team, what do you mean? 

0 |) OAny probation sentence, any sentence given to you which ex- 

“I ceeded one year? 

A. No, 442. 

. So when you stated on these three forms "no" to the ques- 
tion, "Have you been convicted in any court of a caime 
punishable by imprisonment fon a term exceeding one 
yean.” this was true, wasn't L4£2 

A. Yes, 444, when you - 
' (MAN , SPER 
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When you purchased, when you signed your name to these 3 
fire arms transaction records, what identifi. .tion did 
you use? 

A. Fishing license. 

I show vou Government's Exhibit #3, is it indicated on 
there what identification you used? 

Yes, belcw my signature it says, "person described,” 
it says, “none." Type of identification, “Driver's 
license," et cetera, and right under it has "Vermont 
fishing license, resident.” 

about Grand Jury, or Government's Exhibit #1 and 2, 
what identification did you use there? 


Again wnder 9, it says, “Type of identification, driver's 


license,“ et cetera, it says, "Hunting license." 
Hunting license? Now on that one? 


A. It was the same as that last one - (SIMULTANEOUS VOICES) 


A. Hunting license, yes, sir. 


Hunting license? | 
| 
| 
| 
| 


You also testified that you and Bobby first went into 
Clapp‘s, was that correct? 

A. Yes, sir. 

And Bobby picked out a, or looked at a .22 Derringer? 

A. Yes, sir, that is correct. 

What did he say when he looked at the gun? 


A. He told the clerk that he would be back. 


And did he leave then? 


A. Yes,_sir,.we both. did. 


HERMAN 
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penneanes PARKER - redirect - (NELDERMEIER) 
recross -- (MURPHY) 192 


\Q. Who did he come back with? 


{ 1 | 


: A. Georye, myself and Bobby. 
f When you came back into the store, who nr ‘7 -.< that .38? |; 
' A. You mean, at Clapp’s? 
*Jl@. In Clapp's? ; 
i A. Bobby did. 4 
P ie. Who paid for the .38 at GAlanes? 
. | A. Bobby did. 
‘2. Mr. Parker, before you left this court room yesterday, did 
10 the Judge tell you not to discuss your testimony with 
u || anyone? 
12 |i A. That is correct. 
3 To, And did you follow hi. instructions? 
4 | A. Yes, sir, I did. I discussed my testimony with no one. 
5 To, Nothing further, Your Honor. 
ie oes THE COURT: Mr. Murphy? ' 
Mt MR. MURPHY: I have some quescions, Your conor. 
- RECROSS EXAMINATION BY MR. MURPHY: 
- 0. You don't own a weapon now sir ard you have never owned a 
_ weapon, is that correct? ls 
” | A. Yes, sir, that is correct. | 
? Ib. What identification did you use in Clapp's when you m 
" | purchased these weapons? | 
‘ A. On the form it says "hunting." I had a fishing eae: 
5. 


but it was the statement there, says, "hunting License. 


Q. They put down by mistake you had a hunting license? 


A. Yes, sir, that is correct. ate 
i HERMAN J. VESPER 
I OFFiciat. FEOERAL REPORTER 
| P. O. Box 143 
RUTLAND. VERMONT 05701 


| 
ff —— —— —— —— - 7} 


CLARENCE PARKER - recross - (MURPHY) 


Q. You never showed him a hunting license? 


A. No, sir, I never had a hunting license. 


QO. Let me ask you this sir, you just testified when you filled 


out this form that you filled it out honestly, that 
| 


the crime punishable by imprisonment for a term of one 
year, that you understood that to mean that that came 
within what your sentence was, is that correct? 
A. I'm not positive. 
When you filled out Form B, here on the form? 
A. As far as I know, ves. 
Concerning the crime? 
A. Yes. 
When you were arrested, isn't it a fact that you were 
arrested for a felony punishable by ten years in jail? 
UR. NEIDEPMEIER: Objection, Your Honor. 
THE COURT: Ob’ ection is sustained. 
You were arrested for forgery, is that correct? 
A. No, sir. 
What were you arrested for? 
A. I had a checking account of my own and I over-drawed 
i%. 
What was the charge? 
A. Larceny. 


Grand larceny? 


A. No, sir. 
Petty larceny? 


A. They just said “larceny” to the best I can remember then. 


SD. VERMONT 


fh 


CLARENCE PAPKER - recross - 


‘Well, did they tell you it was only punishable by one year | 
in jail? 
A. As far as I: can remember, I'm not positive of it back 
then, it was, ~- 
Well sir, isn't it a fact it was punishable by ten years 
in jail? 
MR. NEIDERMEIER: Objection, Your Honor. 
THE COURT: Objection is sustained. 
A. Wot to my knowledge. 
Did you plead to a reduced sentence on that? 
A. = can't remember, sir. 
HR. MURPHY: I have no further questions. 
COURT: Anything further? 
NEIDERMEIER: Nothing further, Your Honor. 


COURT: that is all, Mr. Parker. 


MURPHY: May I approach the Bench, Your | 
| 


‘Honor? 
THE COURT: Yes. 
lea conversation, off-the-record, then ensued at the Bench) 

| THe COURT: It may be necessary to call you 


Epack; so you should keep yourself available at least until | 
v 


the Government's case is completed and if you have to come 
{| 


lof your testimony with any other witnesses. 
MR. PARKER: Yes, sir. 


THE COURT: Very well, you are excused for the 
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REILLY - direct - {HUGHES 


time being at least. 
(THE WITNESS, HAVING BEEN EXCUSED, WITHDREW) 

F. R-E-I-L-L-¥, having been called 
as a witness by the Government was duly sworn 
by the Clerk and testified on his oath as 
follows: 

DIRECT EXAMINATION BY MR. HUGHES: 
Q. Would you please state your name for the record? 
A. My name is William FP. Reilly. 
Mr. Reilly, what is your occupation? 
A. I ama Special Agent with the Bureau of Alcohol, 
co and Fire Arms, U.S. Treasury Department. 
How long have you been so employed? 
A. $16 years. 
What generally, are your Cuties in connection with your 
employment? 
A. Well, primarily we enforce the regulations and the 


laws concerning the Gun Control Act of 1968. 


I will show you Government's Exhibit #4 for identification, | 


and I was wondering if you could identify this? 
This is a .22 caliber Derringer pistol which I 
received from George SORIENTI at his resi ience 
Howard Beach, New York. 

What is the serial number on this Perringer? 


A. Serial number is 2449649. 


REILLY - dinect - (HUGHES) 


9. I now show you Government's Exhibit #1 in evidence, which 
4s a Fine Anms transaction record and what type of 
weapon 46 that record talhing about? 

A. (no oral rnesponse)., 

What does it describe? 

A. Weel, this transaction record refers to tire sale of 
tris particular fine anm. There ane various captions 


here which indicate it is a pistol, it ib a Derringer 


pistol .22 magnum caliber, the seriad number is a 


It 45 manufactured by High Standard Corporation. 
Now, 45 Government's Exhibit #4 fon identification, this 
weapon, the same weapon that is described in the Fire 


Anms transaction record? 


A. Ves, £2 48. 
How do you know that? 
A. Primarily by the serial number. 
Would it be fain to say there is no duplication of serial 
numbers on weapons? 
A. Yes, S44, 
HQ. Your Honora, at this time I would Like to move for the 
| admission of the Government's Exhibit #4, 


MURPHY: Judge, 1 have no objections, 


COURT: Veny well, before it's, - is the 


fining pin out? 
gp 
A. Yes, it ib, S44. Just a moment, no, it 46 not, If 
4& capable of fining a round but there 46 no ammunitio 
dn dt, 
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THE COURT: Well, - - 
The chamber can be broken. 
the record reflect I just broke the chamber and it 
is empty. I want to apologize for disturbing the Court 
and the Jury and my co-counsel, who is a city boy and 
quavering. Have you ever had an occasion to see an 
individual named ROSERT GIALLANZO? 
A. Yes, I did. 
Q. When was this? 
A. This was on October 16th. 

MR. MURPHY: Objection, Your Honor. 

COURT: Well, what is your objection at 
this stage? 

MURPHY: Well, Your Honor, may I state it 
at the Bench? 

THE COURT: Yes, certainly, will you bring wp, 
~ Mr. Vesper, do you want to take this? 

(AT THE BENCH, OUT OF HEARING BY THE JURY) 

MR. MURPITY: The way this is after the fact, 
it isn’t anything that hapnened, I don't believe there is any 
relevancy as far as this action. I believe He is completely 
after the fact, September 20, if he is going to testify to 


something Mr. GIALLANZO did down at Howard Beach or testify 


that he took photos of it to identify - - (SIMULTANEOUS VOICES) 


MR. HUGHES: That’s not correct, Your Honor. 
THER cCOoUPT: We will ask the Government to 


"seat" your offer. 


A-2x0S 


| REILLY _ direct - (HUCHES) 


MR. HUGHES: I am just showing that he saw him 


' | at Howard Beach on a certain date, that is all. 


THE COURT: What is the relevancy of that? 


MR. HUGHES: To show he is in New York or for 


MR. MURPHY: I will stipulate that he is a 


|resident of York, I don't know that - (SIMULTANEOUS VOICES)| - 


THE COURT: Well, the record, - do you want to 


stipulate? 


| MR. MURPHY: I will stipulate that he is a 
(resident of New York. 

| THE COURT: Okay. 

i MR. HUGHES: Having in mind that the stipulation! 
| 

jis that he was a resident of New York on September 20, 1975? 


MR. MURPHY: Yes. 


| 

th 

Mt MR. HUGHES: Then I think we ought to hear his 
" i 

' 


testimony. 


h THE COURP: Very well, the Court understands 
‘there is no stipulation about the residence. Go ahead, proceed 


Mr. Reilly, where did you see Mr. GIALLANZ0? 4 


which is 164-1188th Street. ' 
Wnat date? 
A. This was, the date, - 


What year was it? 


A. I saw him at a location in Howard Beach, New York, 


A. It was 1975, last year. 


How long after was it, after you started your investigation | 
HERMAN J. VESPER 
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REILLY - direct - (Mi:°HTS) 


in this matter, approximately? 
A. After, this is perhaps a month or so after. 
What month would that be then, you saw him? 
A. Some time in October. 
Is Mr. ROBERT GIALLANZO present in court? 
A. Yes, he is. 


Would you point him out t« us, please? 


AX. The gentleman over there in the blue suit and moustache. 
| 
Your Honor, if it Please the Court, would the record reflect 
| 


that Mr. GIALLANZO has been so identified as the person 
in the blue suit at the defendant's table? 
THE COURT: The record may so indicate, that 
GIALLANZO has been identified by this witness. 
MR. HUGHES: . have no further questions. 


CROSS EXAMINATION BY MR. MURPHY: 


j 
9. Mr. SORIENTI returned that weapon to you,,is that correct? 


Is that correct, Acent? 
A. Yes, sir. 
At the time that Mr. SORIENTI returned the weapon to you, 
cid you have a conversation with him? 
A. Yes, six, ¥ da. 
Pid you ask him ahout three guns? 
A. I don't remember specifically asking him about three 
guns, I asked him about this particular gun here. 
you ask him if “tr. GIALLANZ7O ever boucht any quns? 
Yes, I did. 


did he tell vou that Mr. GIALLANZO never bought any 


A-3°OT 


REILLY - crose - (MURPHY) 


guns? 

A. ite didn’t tell me at that time, no. 

When gou were at his house, did you question him as to 
whether on not Bobby ever bought any guns? 
I don't know the topic never came up as far as Bobs 
is concerned, He was, I was interested in George at 
the time. 

Did you ask him anything about thaee guns? 

A. Ho, I don't recall asking him that, 

AGent, there weae three guns purchased, 44 that correct? 

A. Yes, ait, 42 46. 

You went down and he gave you back one gun? 

A. Yes, he did, 

You never asked him where the other two guns were? 

A. Mo, 1 was primarizy interested in knowing who the 
other party was. 

Did you have conversation with Ma. George SORTENTI at any 
time before coming in here to Court? 

A. On the date that 1 was down there in New York, the day 
I spoke to him, yes. 

Did he telL you zhat Ha. GIALLANZO was innocent, that he 
had no ring to do with this? 

A. (No oral response) 

"Yes" on "no"? 

A. 1 think he indicated in certain cdspects, yes, he did, |. 

And was he served with a subpocna to come here to Court 


today? 
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A. Yes, he was. 
Ani was he brought up to the United States Attorney's 
office, upstairs? 
I assume he was. 
Gid he repeat that Mr. GIALLANZ0 was innocent, that 
he had nothing to do with this? 
Not to my recollection, I wasn't there. 
he questioned concerning becoming a witness in i:his 
case by the prosecution? 
MR. NEIDPERMEIER: I am going to object, the witness 
has already testified that he wasn't there. 
THE COURT: Well, if the witness has knowledge 


that he can respond to the question, t:e Court will permit him 


to do so. If he doesn't, I'm sure that Special Agent Yeiri 


probably can answer it that way. 


lo |}Q0. Do you know what Mr. SORIENTI said when he was upstairs? 


A. No, I don't. I wasn't present, sir. 
you have a conversation with the United States 
Attorney afterwards? 
I spoke to the United States Attorney Nonday. 
he tell you that Mr. SORIENTI said that Mr. GIALLANZO 
had nothing to do with this? 
I don't recall those words, no. 
he tell you that he was not qoing to call SORI=ENTI as 
a witness? 
No, sir. 


Do vou know if Mr. SORIENTI has been released from his 


A- 30% 


| REILLY - cross - (MURPHY) 


: 
subpoena? 


I am not aware of that eith~, sir. 


I just, all I said, was "hello" to hin. 


never had any conversation with him whatsoever? 


| 
| 
you ever have a conversation upstairs with Mr. vei 


1, back in New York I did, yes, when I was conducting 
my investigation, yes. 

by the way, you have been sitting in this court room 
for the last two days, is that correct? 

Yes, sir, I have. 

you have been working on the case with the United 
States Attorney's office? 

(No oral response) 
that correct? 

Well, that is one part of my duties. 


Right, and are you telling me that you don’t know what Mr. 


SORIENTI said to the United States Attorney upstairs? 
Wo, sir. 

that they never told you? 

They never told me. 

that you weren't present? 


I wasnt present. 


they ever ask you what Mr. JCORIENTI told you about 

Mr. GIALLANZO? 

I think we went over our case, ves, Monday. 

you told them that Mr. SORIENTI said that Mr. GIALLANZO| 


was innocent, is that correct? 
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A. TI really, off the top of my head, as far as him being 
innocent or not, that is, that subject never came up. 
When he returned the one gun to you, sir, would you please 
look at me instead of them? 
A. I am looking at you, sir. 
When he returned the one gun to you, - 
THE COURT: Would you please keep your voice 


down, Mr. Murphy? 


9. Sorry Judge. Did you ask him where the other two guns were? 


A. I didn't ask SORIENTI, no. 
Did GIALLANZO tell you he didn't know anything about the 
other two guns? 
A. Yes, he did. 
SORIENTI tell you that GIALLAN20 had nothing to do with 
this? 
MR. HUGHES: Your Honor, I object to that 
question, it has been answered three times. 
THE COURT: Objection is sustained. 
At anv time yesterday, did you discuss Mr. SORIENTI with 
the United States Attorneys present in this court room? 
A. No, sir. 
Where did you see ? SOPRIENTI? 
A. Yesterday? 
Yes. 
A. I saw him in the court house here. 
Did you see him upstairs in the United States Attorney';s 


office? 


i 


| REILLY - cross - (MURPHY) - av mast ong 


Q. 


A. Yes, I saw him upstairs, yes. 

When he was uMstairs, who was he with? 

A. He appeared to be alone at that time. 

At no time were any United States Attorneys with him? 

A. The United States Attorneys were busy going back and 
ferth to their office, we were out in the hallway. 

But you know that Mr. SORIENTI was subpoenaed up here by 
them? 

A. (No oral response). 

Is that correct? 

A. I assume he was when his presence was right there in 
the hallway. 

Was he up in the United States Attorney's office? 


MR. HUGHES: I object, Your Honor, this ques- 


tion has been answered, 


| 
| 
7 
| 
i 
| 


THE COURT: We will allow the question. 
REPORTER: Yovr answe., I didn't get your ans 
A. My answer? Was he inside the United States Attorney‘ 
office? I am not aware of this because I didn’t have 
him under custody, I wasn't shadowing him around. He 
could quite well have gone to the bathroom or gone 
elsewhere, I don't know. 
At any time, did you see him up in the United States 
Attorney's Office? 
A. In the office, preper, no. 


How many times did you talk to Mr. SORIENTI? 


A. Serious conversation concerning the case, on that one 
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occasion down in New York on October 16th. 
any time did he ever tell you that Mr. GIALLANZ0 had 
anything to do with this and was nothing other than 
innocent? 
A. The day I interviewed him? 
9. "Yes" or "no", please. 
THE COURT: Well, it's a double-barreled ques- 
ition, Mr. Murphy. 
Q. I will withdraw the question, Judge. You have never had 
conversation with Mr. SORIENTI here? 
A. Perhaps a casual conversation out in the hallway 


where we all wer z gq at this time. 


A. 
It is your testimony that you were not present when the 
United States Attorneys were talking to him? 

MR. HUGHES: Your Honor, I object, as there 

is no testimony in this case, - - 
A. That's true. 

MR, HUGHES: Mr. Reilly has not stated that he 
knew or was aware *«.cy were there, there was any talk to tne 
United States Attorney. is a matter of fact, abcut 7 times he 

as said he didn't know. 

THE COURT: We understand what his testimony 
is but we will allow the question. 


Q. Your answer is, "no"? 


| A- B\% 
|| REILLY - cross - (MURPHY) 


| DURBOROW - direct - (NEIDERMETER) 


A. My answer is "no", yes. 
MR. MURPHY: I have no further questions. 
MR. HUGHES: I have no questions, Your Honor. 


THE COURT: = believe you are excused, Mr. 


| Reilly. 


H 
| MR. REILLY: Thank you, sir. 
1} 


| (Tae witness, having been excused, withdrew from the stand) 
} 


called as a witness by the Government, was 


duly sworn by the Clerk and testified on his 


oath as follows: 

DIRECT EXAMINATION BY MR. NGIDERMEIER: 

‘0. Would yor state your name please, six? 

A. Stephen C. Durborow. 

Where do you live? 

A. Burlington, Vermont. 

How old are you? 

As 20; 

And what is your occupation? 

A. I am a student at the University of Vermont. 

Now, on September 20, 1975, were you working at Clapp's 
Sporting Goods Store? 

A. Yes, sir, I was. 

Where is that located? 


A. Brattleboro, Vermont. 


On September 20, 1975, did you see anyone in the store 


that you see in the courtroom today? __ 


HERMAN J. VESPER 
OFFICIAL FEDERAL REPORTER 
P. 0. Box 143 
RUTLAND, VERMONT 05701 


ei 


ae Se er OO Se oe EE 


Arnold 


DUPSOROW - direct - (NEIDERMEIER) 


sir, I do. 
Would you please identify that person? 
A. The gentleman Sitting over at the table with a blue 
suit on. 
MR. NEIDERMBIER: Your Nonor, may the record 
reflect that che witness has identified the Defendant? 
THE COURT: Yes, go ahead. 
Now, when did you first see the defendant? 
A. The first time I saw him was on September 25th 
store when I was working there. 
you see anyone else with him? 
Yah, there was another gentleman with him and there 
were two other people with hin, actually, 
i what did you see the Gefendant do when he entered the 
store? 
I was standing over behind the gun counter, both the 
defendant and the two people with hin, accompanied him 
over to where I was. 
What did the defendant say or An? 
A. Well all three of them were interested in looking at 
some different fire arms and things like that. f 


showed him the case, pulled ont several different 


ieces, showed him how they worked, different features 
p 2 


of them and things like that. 


you see the defendant pick un any of the guns that you 


were showing him? 


Yes, he did. 


rect 


| DURBOROW - direct - (NEIDERMEIER) 


} 
i 


; “1 |e. ‘What did he do? 

2 ) A. Well, one of the smaller pieces that he had picked 
up and looked at it, showed him how this particular 
one worked, felt it in his hand for grip size and 
things like that, also siding entry size, see how well 
the gun would fit. 

you see anyone purchase any guns? 

Yes. 

many guns were purchased from you? 

Two. 

what were the caliber of those guns? 


One was a .38 and the other was a .22 magnum. 


What type of guns did you see the defendant looking at? 

A. We had looked at several different calibers ranging 
in .22's up to .45’s. 

Did he at any time select a aun? 

A. Yes, he did, sir. 

What type of gun did he select? 

A. It was a .38 small frame 38. 

Did he ever tell you why he wanted a .38? 

A. No. 

Are you required to complete a fire arms transaction recor 
when someone purchases a gun from you? 

A. Yes, for every sale. 

So that day, did you complete a Fire ARms Transaction 
record for that .38? 


A. Yes. 
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You required to sign that form? 

A. Yes, I am. 

I show you what's been marked and admitted into s idence 
as Government's Ex ibit #2 and ask you if you can 
identify this? 

A. Yes, this is a 4473 form for the .38. 

Your signature appear on that form? 

A. Yes, it does. 

Does the transferee's signature appear on that form? 

A. Yah, Mr. Clarence Parker. 

right, who paid for this .38? 

The defendant did. Clarence put some money down on th 
table which wasn’t enough to cover the cost of the 

gun and the defendant pulled some money out 

for the rest. 

carried the gun from the store? 

I don't know. 

other guns purchased? 


Yes, there was. 


What other guns were purchased? 

pe -22 magnum Derringer. 

YOu fill out a Fire Arms Transaction record for that gun 
too? 

A. Yes. 

I show you what's been marked as Government's Exhibit 1 
and admitted into evidence and ask if you can identify 


this? 


| 
| DURBCROW - direct - (NEIDERMETIER) 


' 
{ 
| 
t 


| 


‘ 


ui 


' 
. 


“RA. Yah, 4473 form I filled out. 


A ~X7 


Does your signature appear on that form? 

A. Yes, it does. 

Is that the form you filled out for the .22 magnum? 

A. Yes. 

Who paid for this gun? 

A. The defendant paid for this one. 

Now, who walked from the store with these guns? 

A. I took the guns up to the front of the store, ‘inish- 
iny up the sale and put them in a brown paper bag and 
I cannot remember who walked out the store ‘vith them. 

Would you, if you can describe for the members of the 
jury what type or the size and shape of the .38 wee 
that you have cestified you soid? 

A. .38 bought is a 38 colt pistol, smali frame with 
~ approximately two, two and a half inch barrel. 

Now, did you ever say anything to the defendant while he 
was in your store, concerning taking any of these fire 


arms out of the state? 


A. Yes, I did, I explained to all three who were standing | 
at the counter that the guns could only be purchased 
by a Vermont resident and had to stay in the State of 
Vermont. 

The gquns in working order when you so.id them? 


A. Yes. 


It is your testimony that the Jefendant paid for both of 


these guns? 
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DURBOROW - direct - (NEIDERMEIER) 
cross - (MURPHY) 
A. Yes, he did. 
Your Honor, if I may just have one moment please? 
THE COURT: Yes. 
Mr. Durborow I want to show you at this tine, Government's 
Exhibit #4 which has been admitted into evidence and ask 
ix you can identify this? 
A. It is a .22 Derringer, mangum. 
Is that the pistol that you sold to the defendant on 
September 20, 1975? 
A. Yes. 
MR. NEIDERMBIER: wothing further at this 
‘Your Honor. 
CROSS EXAMINATION BY MR. MURPHY: 
0. Mr. DURBOROW how long have you worked at the Clapn's 
Department, Clapp’s store? 
A. I worked in there for approximately six months. 
By the way, how old are you? 
A. I'm 20 now. 
And at that tire, how old were you? 
A. I had turned 20 in July of last year. 


I'm not femiliar with the regulations here, are you allowed | 


A. Yes, you are. 

Okay now, you testified that the first time that you saw 
the defendant over there he was in the store with Mr. 
Parker and another man, is that correct? 


Yes, sir, he was. 


A- ara 


|| DURBOROW - cross - (MURPHY) 


Can you give me a description of the other perso? 
A. Oh, about five, eight, I'd say, weiched in about 
135 pounds, sort of long hair down to abovt shoulder 
length, brown, brownish. 
you see the other person here? 
(No oral response). 
not in the courtroom sir, have you seen him outside? 
Yes, I have seen him outside. 
you now know his name to be GEORGE SORIENTI? 
A. I also knew it before. 
YOu also knew it before. Okay now, when they came in to 
the store, Mr. Parker was with them, is that correct? 


A. Yes, he was. 


And Mr. PARKER Indicate that he was purchasing the guns? 


on the Fire Arms forys, I assumed he was purchasing 
the guns. 

Well, the law says that the person why signed it has to be 
the person who is buying it, is that correct? 

A. That's correct. 


And that they have to keep possession of it, is that correct? 


A. That is correct. 


Now, is it your testimony: that Mr. PARKER told you he was 


buying the guns but vet that Mr. GIALLANZO over there 


A. He was, he indicated to me he was using his signature 
| 
| 


was looking at the guns, was trying them on, was holdin 


them? 


Could you repeat that, I'm not sure I understand your 


HERMAN J. VESPER 
OrriciAL FEDERAL REPORTER 
P. O. Box 143 
RUTLAND. VERMONT 05701 


DURBOROW - cross - (MURPHY) 


auestion, sir. 

Is it your testimony that Mr. Parker said he was buying 
the guns, but yet Mr. Siallanzo was the one who was 
holding the gun, who was trying it, feeling it in 
his hands? 

He was purchasing the guns on, for his name, to he 
holding the guns for them, ves, he was going, - I was 
led to believe that he would be holding the guns. 

Well, who did you think was buying the gun, then? 

A. I assumec Mr. Parker was, at the time. 

Now, how much did the .33 cost? 

A. I have no ‘dea. 


How much money did Parker vut un for the .38? 

A. 20.59 ~- $30.00, Tt wasn t, it was about, it 
wasn’t enough to cover the cost cf the gun, I can't 
say exactly how much it 

How much did Mr. 

A. None. 

Who took the Derringer, Mr. 

A. He looked at the gun and decided he would like that one 
and took it, yes. 

Mr. SORIENTI, he is the one who took the Derringer, is that 
correct? 

A. Are you asking if he took it out of the store? 

Yes. 

A. As f said hefore, I don't know who took the guns out 


of the store. 


wee ee Se 


A - x31 Pact 
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i 
I - 
Q. Well, Mr., Mr. Parker was signing for the guns and Mr. 


Parker was buying the guns, did you give the guns to 


anyone else? 


A. I can't remember, sir. I bagged the guns at the coun- | 


ter and they were picked up and taken out. 


a 
Q. Did you ask them any questions concerning who was going 


! to take the guns? | 
A. No, I @idn't. | 


Q. It is your testimony, I believe, that you told them what 


As Yee, x die. 


| 
| 
a the law was, concerning this? 
lo. And what did Mr. Parker say at that point? 


13 H A. He told me he reassured me completely the guns would 


be staying in the State of Vermont. 


Would it refresh your recollection if I told you Mr. 


Parker said you never asked him any questions nor told 


him anything about that? 
A. I would have to disagree sir, I made a habit, while I 


was working at the store to tell them, to tell people 


the laws. 


\Q. By the way, have you been given immunity? 


A. No. 


~) \Q. Have you been arrested for this? 


“+ A. No. 


©. Now, you don't know what happened after they left the store 


is that correct? 


A. I have no idea. 


to 
to 
a ooo 
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How many people were in the store while theywre in there? 
A. dust those three. 
Do you have camping ecuipment in the store? 
Yes. 
You have fishing equipment? 
A. Yes. 
In the store? 
Uh huh. 
there any other people working in the store during 
this period? 
Yes, there were. 
many other people? 
Pour. 
Where does Mr. Parker live? 
I believe he lives in Brattleboro. 
Doe you know where he lives in Brattleboro? 
a Parker? Frost Street, I believe, I think that is on 


the forn. 


When? How many times 
A. Once. 

Have youever s2en Mr. 
A. September 20th. 
Yes, before September 
A. No. 


Where do you live in relation to Frost Street? 


A- 2a 


|, DURBOROW ~ cross - (MURPHY) 


A. I lived approximately five miles south of Brattleboro. | 

How did you get to wort in the morning, drive? 

A. Yes. 
went to Mr. Parker's house after this incident, is 
th .= correct? 

A. Yes, I did. 

Bow long after the incident? 

A. About an hour or so later, I went to his house. 

Well, what was the purpose of going to his house, sir? 

A. I had two purposes to go. One, during the transaction 
of the sales I had so much paper work sitting on the 
counter that I haa forgotten to have Mr. Parker sign 
one of the 4473 forms. Also, I wanted, I went to 
advise him of a new law that the federal agencies come 
out with. 

When had the new law gone into effect? 


A. I believe at the time, 3 or 4 weeks. It was a fairly 


new law. 
How many days a week do you work in the store? 


A. I worked five days a week. 


A. Depending on the season. 
Per week? 


A. Per week? 


And approximately how many guns do you sell in that esc 
| 


A. Maybe one 2 week. 


Now were you apprised of the new law? 
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A. Yes, I was. 
Q. September 20? 
A A. Yes, I was. 
QO. Now, what is the new law, what does it state, by the way? 
A. A person cannot buy more than one gun within five 
. business days or within five consecutive business days.| 
: G. However, you sold Mr. Parker two guns? | 
A. Yes, I aid, I had forgotten about the law. | 
9. And then subsequent to that, y~: drove to his house, is | 
that correct? 
A. Uh huh. 


Q. By the way, how many forms did Mr. Parker fill out when he 


purchased these guns? 


A. Two. 
Q. How many other furcms were filled out? 
A. There is a registration hook of inventory of guns that 
" I ha... to sian out and plust the fact that I filled out 


two sales slivs. 
QO. Okay, Mr. Parker give him the sales slip? 
A. Yes. he was. 
QO. Now, when you got to his hous2 "fr. Parker tell you that 
he didn't have the guns? 
A. Yes, he aid. 
Q. Did you go to the volice department and report it? 
A. WNo, I didn't, I went back to the store and reported 
it to my proprietor of the store. 


Q. By the way, did you - when did you discover that this new 
2MAN J 
FEDERAL 
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- |Q. You never tried to call hin? | 


A- 394 | : 
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“law was not cunformed with? 4 
A. The proprietor of the store reminded me of it. 
1Q. Did vou call Mr. Parker? 


I A. No, I went directly to his house. 


A. TI had his address, I figured it would be easier. 
Q. Is there a telephone in the sporting goods store? 

A. Yes. 
|\Q. When you drove out to his house where did he tell you the 
guns were? 


A. He didn't know. 


I MR. MURPHY: I have no further questions. 
THE COURT: Does the Government have any 
Ire-@i. ect? 

MR. NEIDERMEIER: No, Your Honor. 

THE COURT: That is all. We will recess at 


} 
| 
| 
| 
‘this time. Do you desire to have any further questions of 
| 


‘Mx, Durborow? 
\ Mr. MURPHY: Excuse me, Your HOnor? 

THE COURT: Do you have any desire for further 
iquestions of Mr. Durborow? 
i 
fl MR. MURPFY: No, I don't want to retain hin. 
THE COURT: ery well, you are excused. 


\(The witness, having been escused, withdrew from the stand) 
1 


} 


RECESSED FOR ~UNCH AT 11:55 A.M. UNTIL 1:30 P.M. 
SECOND DAY - APTERNOON SESSION 


MR. MURPHY: May I approach the Bench with 
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counsel? 
THE CC" 2s Yes. 
BENCH, OUT OF ‘RING BY THE JURY, OFF THE RECORD) 


The conference at the Bench having been completed, all 


. counsel resumed their normal seats. 


MR. NEIDERME:ER: At this time the Goverment 


would move for the admission of Government's Exhibit 5 and 5A, | 


‘certified copies that Clapp's Storting Goods ‘'tore is a 
Neegtetered fire arms dealer and Government's Exhibits 6 and 6A 
which again, are certified copies that is GALANES & SONS are 
also registered fire arms dealers with the Department of 
 Preasury. 
| MR. MURPHY: I have no objections of them 
going into evidence. 

THE COURT: Very well, the Government's #5 and 
51, 6 and 6A may be received as certified copies of the regis- 
tration of both stoves, Clapp’s and Galanes. 


MR. NEIDERMEIFR: That is correct, Yovr Honor. 

THE COURT: Very wv 

MR. NEIDERMEIER: At this time the Government 
would rest, Your Honor. (1:36 p.m.) 

THE COURT: Is the defendant ready to proceed? 

MR. MURPHY: Your Honor, may I approach the 
Bence’ again? 

THE COURT: Yes. 
(AT THE BENCH, OFF THE PECORD) 


THz COURT: The Court has some motions involving 


220 


| 
| 


|questions of law to be considered. It won't he necessary 
for the Jury to hear these matters and so you will be allowed 


| 
ito return to the jury room until the Court has ruled on the 


| questions that are about to be presented. 
Hl car fHIS POINT, THE JULY WITHDREW FROM THE COURT ROOM) | 
THE COURT: You may proceed, Mr. Murphy 
|Government's case, the Defendant's first motion is for a 
| 


| 
‘ MR. MURPHY: Your Honor at the end of the 


,consolidation of Counts 1, 2 and 3 into one cownt and for a 
jrressen of 4, 5 and six into one count and for a consoli 


{ 
Ht 
idation of 7, 8 and 9 into one count. 


States versus KINLEY, 518, Federal Second 665. 
\| 
Ht 


THE COURT: 5? 
MR. MURPHY: 518 Federal Second, 665, in which 


i] 


I site for the Court the case of The United 
ithe circuit, the Sth circuit court stated that the possession 


| 
| 


| 


{ 
\of two guns was only one crime, that the legislative intent | 


| 
c be considered in this matter is that if two or more items 
| 


lare carried at the same time that that only constitutes one 


| 


icrime unless the legislative intent is to the contrary. 


T believe, Judge, in this matter, it is not to 


| 
{ 
| 
the contrary. I further cite ac se that was cited in that 


| 
| 
| 


lintent and that's McPARLAND v. PICKETT, 469 Federal Second 1277, 


case in which states the principle concerning legislative 


Hy There is another case, Your Honor, although I 
“don't have the cite with me, I didn't know I was going to be 


‘dn thi. position immediately, I have it somewhere in my file, 


“tt 
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Defendant's motions 


it's United States versus BURBEE. If Your Honor is going to 
reserve decision on these motions I may be able to find it by 
the end of the day. 

My second motion Judge, is for a Girected 
verdict of acquittal. 
| TERE COURT. Do you wish to argue that motion 

’ \other than, - 
| MR. MURPHY: Well, Judge, I would prefer not 
9 leo argue it at this point. 

THE COURT: You don't have the particular ci- 

ltation for BURBER 

12 ; MR. MURPITY: I do have it but if you want to 
give me five minutes, I have a lot of paper in here and if you 
bust give me a few minutes maybe I can find it. 

THE COURT: Well, we'll reserve on that until 
you have had an opportunity to locate the particular citation 
‘you rely on. You don't have your motion to consolidate the 
various counts in writing, do you, Mr. Murrhy? 

Mm. MURPHY: No I do not, Your Honor. 

THE COURT: Well I will ask you to re-state it 
ther, so that I will make sure that,.... 

MR. MURPHY: Your Honor, at this point, I move 
to consolidate Cownts 1, 2 and 3 into one count and counts 4, 
5 and 6 into one comt and counts 7, 8 and 9 into one count, 
also, constituting three counts in place of the nine counts. 

I am citing as far as that is concermed, Your 
Honor, McFARLAND versus PICKETT 469 Federal Second, 1277 inwhich 

HERMAN J 


*» ©. Gor | 


VERMONT 95791 


A~ "XO 


\Defendant's motions 


|jthe courts state that unless the legislative intent is clear, 
| 


1 


then only one offense occurred, when you have transportation 
lof weapons or something to that effect, as we have in this 
|situation. 

The United States versus KINLEY, 518, Federal 
iSecond, 665, 8th Circuit case in 1975, in which it is stated 


‘that a possession of two guns constituted only one crime. 


\T believe that case dealt with a prior offender possession cf 


lweapons and the fact that he possessed two weapors constituted 


lonly one offense and no. two. 
! 


I believe, .our ‘Ionor, in this situation, we 
jhave an identical situation, although we have no cases in this 
\circuit on it thet what the evidence that has been brought 
\before this Court is that three weapons were purchased and 
|they were purchased at the sane time, that three weapons were 


lallegedly transported across State lines at the same time 


i] 
| 


land that the falsifying of the documents occurred at the sane 


ltime in regard to three and I believe that under the cases, 


ithe only case that I could find on this topic, it could or ly 


‘cana one offense for each of the three and therefore, 


\leaving a total of four counts in lieu of ten counts. 
i 
\| 

\ THE COURT: We will note your motion, Mr. 
} 

\Murphy . 


I 
MR. MURPHY: Your Honor, I am also making a 


| 
in 
t 


| xequest, in view of the fact that the Government is, first of 


hall, may I at this time recall WAYNE PARKER for further cross~ | 
I 
(examination? 
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COURT: Yes we will allow you to do that. 
AR. MURPHY: My second request, Your Honor, 
is that I could have five minutes to ta’k to the gentleman 
from GALANES store, since the Government is not going to 
; place him on the stand. It is my intention that maybe after 
' ‘talking to him that I would like to place him on the stand. 


THE COURT: Very well, we will afford you that 


MR. MURPHY: Thank you very much. 
THE COURT: We will take a very brief recess 


to permit you to avril yourself of that time. 


» i 


‘s the Court's ruling at this time 


‘the Motion © r Directed Verdict, is denied, however. 


fl MR. MURPHY: Thank you, Your Honor. 
, | Por the record, Your Honor, may I take exception? 
THR COURT: Certainly. 
% CESS FROM 1:45 P.M. UNTIL 2:15 P.M.) 
THE COURT: You may proce7d, iirc. Murphy. 


MR. MURPHY: Your Honor, at this time I reques 


permission of the Court to recall WAYNE PARKER. 


THE COURT: You may. 
“WAYNE PARKER, having been recalled as a witness by the Defend — 
! ant, was reminded that he was still under oath | 
and farther testified on his oath as follows: 
PRECROSS EXAMINATION BY MR. MURPAY: 
©. Mr. Parker, when vou first saw the car that Bobby was in. 


you were standing outside the Com.2r Market, is that 
correct 
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A. That's correct. 


Now, were there any cars parked there cutside the market? 


A. No. 


Lid they pull the cur, was the car that Bobby was in, 
pulled into the: curb? 


A. Pretty close. 


Did you have a conversation with him there? 


A. Yes. 

bid you get in the cur? 

A. Not right there. 

Isn't it a fact that you testified previously that you 
told them to pull the car around into the Holstein 
parking lot arou-d the corner? 

A. That's core 

How long have * 1 resided in Brattleboro? 

A. Five to seven years. 


Do you remember testifying in the Grand Jury on page 5 that 


moved from the State of New Hampshire just recently int 
Vermont so I don't have one yet"? 
A. That's correct. 


That's correct 00? Okay, I've got nv questions. 


f 
"I don't have a Vermont driver's license, because I . 


} 


REDIRECT EXAMINATION BY MR. HUGHRE( 


Now you stated you have lived in Bratt].bero five to seven 


years, is that corroact? 
A. Yes. 


Di. there come a time you moved out of Brattleboro? 
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A. Yes, I moved to 

When was this 

A. About 1971. 

Okay, when did you live in Brattleboro? 

A. I moved back the last part of 1971. 

So you were in »rattleboro from 1971 until the date of 


this occurrence? 


Okay, I have no questions. 
MURPHY: I =) further cuestions, 
Judge. 
COURT: The i Mr. Parker. 
PARKER: 
heen excused, withdrew from the stand) 


r. Parker be excused? 


am not going to recall him, 


THE COURT: My ark may be excused, 
y 


MR. HUGHES: ert ny need for Clarence 


MURPHY: Wo, I have no need for Clarence 


both Clarence and Wayne 


from the court 


SETTIOTOUOW « 
\e oilers - . 


You r Tiono rf. 


PHILIP GALANES 


~we 


A-2a2% 
| GALANES - direct - (MURPHY) 


as a witness by the defendant, was duly sworn 


follows: 
\DIRECT EXAMINATION BY MR. MURPHY: 


by the clerk and testified on his oath as 
Mr. Galanes, were you subpoenaed here by the Government to | 


testify in this matter? 


Yes I was, sir. 


Galanes, I show you a form that is marked Government's 


Exhibit #3, is that your signature on that form, sir? 
A. Yeo, it is, siz. 


Thank you, very much. This is for the sale of a fire arm 


A. Yes, sir. 

All right, to whom did you sell this gun? 

A. Mr. Parker, I think, I'm not sure of his first nan: 
but on there it is Clarence. 

Clarence Parker? 


A. Clarence Parker. 


Did Mr. Parker have a discussion with you ¢ 1cerning the 


price of the gun? 


| 

> | 

is that correct? 
| 


Yes, sir. 


he tell you that he wanted the gun at a lower price? 


Not this particular gun, another one he was looking at.!° 


Did he ask you to reduce the price on one of the quns? 


A.Yes, he did, sir. 


Did anybody else ever tuuch this gun that you were selling 
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him - that you sold him? 
Yot that I gaw, sir. 
right, did Mr. Parker carry the qun out of the 
Yes, I would say "yes". 
you see the defendant seated over there? 
Yes, sir, I'm sorry. 
Do you recognize him? 
A. No, he doesn't ring a bell. No, I haven't seen hin. 
Did you ever see him in your store before? 
A. I, I don't know, I'm not sure one way or the other. 
MR. MURPHY: I have no further questions. 
“CROSS EXAMINATION BY MR. HUGHES: _ 
Mr. Galanes, is that correct? 
A. Galanes, ves. 
iow many guns co you normally Ss in a week? 

A. 790 a year, that would be what, probably 20 during that 
time of the year, mostiy long guns, not this one. 
Now, drawing your attention again to Government's Exhibit 

3 you say you sold this weapon to Clarence Parker, 
is that correct? 
A. (No oral response). 
You just testified to that, is that correct? 
Yes, sir. 
How do you know it was Clarence 
(No oral response). 
‘s from reading that form acain, 


MA. NURPTY: Objection, Your 


| GALANES - cross - (HUGHES) 


| 
| 


THE COURT: Yes, but we'll allow the question. 


How do you know you sold it to Clarence Parker? 


A. How do I know I sold it to him? 

Right, how do you know it? 

A. He used identification, fishing license and if this 
is his signature and this is the right serial number, 
yes. 


Other than that you don't really remember? - Do you? 


MR. MURPHY: Objection, Your Honor. 

THE COURT: Yes, we will sustain the objection | 
A. Should I answer the question, Judge? 

THE COURT: No, you needn't answer it in its 
present form. 


‘Q. Do you remember what Mr. Parker looks like? 
1} 


MR. MURPHY: Objection, Your Honor. 


THE COURT: Objection over-ruled. 
A. Right now I know before coming in to this meeting, I 
don't think I would have recognized him, no. 


Would you have recoyzrized anyone else there if you hadn't 


see him before today, since then? 
MR. MURPHY: Objection, Your Honor. 
THE COURT: No, we will allow this. 
A. I don't understand the question, sir. 
At this point in time, excuse me, at this sale, if anybody 
had been ther?. would you have recognized him? 
A. I don't, - I @idn't see any pictures in all the ones 


shown by Mr. Reilly, that I recognized, no. 
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So really, about the only thing you remember, is - 
MR. MURPHY: Objection, Your Honor. 
THE COURT: Objection sustained. 
Do you remember anything in particular about this trans- 
action? 
MURPHY: Your Honor, I am going to object 
the form. 
THE COURT: , we will allow the question. 
A. Is this going to be "yes" or “no” or explicit? 
First answer “yes” or "no" and then - 
A. Nothing realiy. The guy was shopping and I, - Mr. 
Parker came in and I'm not sure if it was one or two 
- They looked at a high-priced Smith and 
Wesson revolver. 
So there were other veovle with 
A. Yes, sir. 


MR. HUGHES: I have no further questions. 


You talked to anyone else other than Mr. Parker? 

A. No, I don't believe I did. 

Was the money on the counter in front of Mr. Parker when 
vou returned with the weavon? 


With the box, sir? 


Yes, it was. 
And Mr. Parker tvok the weapon out of the store? 


A. I believe so, yes, sir. 


Pu iain 
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it was Mr. Parker who was haggling over the price of 
the gun with you, is that correct? 


He was the only one that talked, yes, sir. 


EXAMINATION BY MR. HUGHES: y 
Galanes, do you know who put the money down.? 


I have no idea. May I expla that sir? I showed him, - 


MR. MURPHY: I have no further questions. 


the person the gun and Mr. Parker said he would, if 
this was a lower price, that he would take it. So, we 


keep the boxes and guarantee over in a corner. I 


turned around and went over to get the box with the 
guarantee card and all that and came back and the 
money was on the counter. 


stated that you guess that Mr. Parker took the gun out. 


Did you actually see someone take the gun out of the 
store? 
No. 
MR. HUGHES: I have no further questions. 
RepIrect EXAMINATION BY MR. MURPHY: 
Who was the money in front of on the counter? 
A. Myr. Parker. 
who did you hand the gun to? 
A. It was on the counter, I believe Mr. Parker picked it 
wo, IT cowuldm’t, ccc 


Mn. MURPHY: I have nc further questions. 


MR. NEIDERMEIER: I have no questions, Your 
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THE COURT: That is all, Mr. Galanes. 
(The witness, having been excused, withdrew from the stand) 
R-O-B-E-R-T Pp. 


called as a witness to testify in his own 


behalf, was duly sworn by the Clerk and testi- 


fied on his oath as follows: 
DIRECT EXAMINATION BY MR. MURPHY: 
Q. Robert, how old are you? 
A. 20 years old. 
Do you recall, - 
THE COURT: ‘what was the age? 

A. 20. 

Wouid you speak up, please? 

A. 20 years old. 

Do you recall geing to Vermont or Maine with George 
SORIENTI on September 20th, 1975? 

A. Yer, I do. 

Would you tell His Honor and the Jury where you left from 
on that evening and at what time? 
Well, the night before we were at a bar drinking to- 
gether. 

Do you remember the name of that bar? 

A. Yes it's the Shell Back on Cross Bay Boulevard. 

Whet time, approximately did you get in there? 

A. Well, it was around 9:99, 9:50. 

Now @id there come a time when you cecided to take a trip? 


AX. Yes, we were talking about it, of course he wasn't 


~- 


| 
1] 
| 
| 
| 


| 
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working and I wasn‘t working and we were arinkiag-ana 
we decided to take a trip. 

right. It was at that point in the ber that you 
decided to take a trip, is that correct? 

Yes, sir. 

you call your parents? 

Yes, sir. 

what did you, what did you do? 

Called my parents about 11:00 o'clock and I asked if I 
could go up to Vermont and they told me "yes" and I 
went home right after the phone call at about ten or 


fifteen minutes, we finished our beer. 


When you say, can you go up to Yermont, did yon intend on 


A. 


going to Vermont at that time? 

No, we didn't, we decided on going to Maine. 

right now, subsequent to that, did you start oit to 
come up here,to come not up here, but up to Maine? 
I don't understand. 

right, did you leave from. New York? 

(No oral response). 

yo. leave from .<w York in an automobile? 

Yes. 

right, whose car was it? 


It was George SORTENTI's car. 


Appreximately what time did you leave New York? 


A. 


Around 3:30, 4:00 o'clock in the morning. 


Okay now, did you drive - do you remember how you cam ‘1p? 
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A. I don't remember the road he took. He was driving 
most of the way. Well, he was driving all the way but | 


I was sleeping most of the way. 


QO. Okay now, did there come a time when you arrived in 
Brattleboro, Vermont? 
P ( A. Yes. 
Q. Okay, would you tell His Honor and the Jury, exactly how 
| you arrived in Brattleboro, Vermont, if you remember, 
ana what happened after you arrived here in 
10 | Brattleboro? 
iy A. Like I said, I was sleeping while George was driving 
| and when I opened my eyes, we were in this town. 


13 'Q. Did you stop any time before you got here? 


, | A. Yes, we stopped on the road too and went to bed. } 


©. Now, you arrived here in Brattleboro, Vermont? 


O. All right, do you know approximately what time you arrived 


here? 
A. I believe it was around 9:09, or 9:39. 
2 10. All right, what happened after you got here? 
A. Well, GEORGE pulled ianto the town of Brattleboro, I'm 
not sure of the name and he, as he pulled across the 


street, from the coffee skop and he says, "Let's go 


get some corfee," and he says, "I'll wait in the car." 
I got the coffee to take out, because we were all a 
mess from sleeping in the car and also I went inside 
the store and I bought two cups of coffee and some 
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ten minutes later and George wasn't in the car. I 
walked over to the car and see nobody in the car. 
I opened the door and I put the coffee in the car and 


H was standing by the car looking around for hin. 


A. Yes. 


Q. Did you see anyone at that time? 
Q. Who, if anyone, did you see? 


| 

| 

| A. I .een WAYNE PARKER, 

2 Whic one, do you know which or WAYNE is? 


| A. Yes, I do. 


lo. Okay now, did you, at any time, have a discussion with a 
WAYNE? 

A. No, I didn't. Did I have any discussion before I went 

into the coffee shop? 


OQ. No, after you got out of the coffee shop? 


A. I was looking for George, standing by the car wonder- 


ing where he went and WAYNE seen me standing on my 


| car, opened the door, put the coffee in and he said, 

H “Are you looking for your friend?” I says, "Yes." 

He says to me, “He went up the block with my brother.“ 

So I asked him "What did he go up the block for?” He 
says, “I don't know, he went in the sporting goods | 


store." I says, "Do you know where the store is?” 


| 
| 
| 
He says, “Right up the block a couple of doors down." 
{ 


QO. What did you do at that time? | 


A. I started to walk toward the store when I heard somebod: 
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yell out “Hi Wayne." I turned around an there was 
three people walking across the street towards him. 
One had on a yellow jacket. 


Can you give us a description or anything of the three of 


them? 

A. I only seen them for a second. One guy had blond hair.) 

Now, what did you do at that point? 

A. I walked to the sporting goods store and I walked in 
looking for George end he was standing at the counter 
with the heavy-set Parker, Clarence, I think. 

All right now, what did you do while you were inside the | 
store: | 

A. I walked up to George and I asked him what he was 
doing and he says to me, “Do you want to buy a gun?” 
And, I told him, "no." Then he says that he was looking 
at guns and I started walking around the store, looking| 
around at things. | 

Did you, at any time, look at any guns by the counter? | 

A. Yes, they were right ir the connter. | 

All right, then what then? You walked around the store, | 
is that correct? 

A. Yah, I started to walk around the store while he was 
looking at them with the Parker and about five minutes 
later, or a couvle of minutes later, I'm really not 
Sure, he called out and says, “Come on, let's qo.” 

I walked out from the aisle where I was looking at 


camping equipment I think it was and he says to me, 
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“Come on, let's go." He was standing at the front 
Goor with Parker. 

What happened after that? 

A. Well, we walked out together and started walking toward 


the car. When we got up to the car and Clarence 


Parker took out a box out of a bag and handed it to 
George. 
What did George do with it, if anything? 


A. George walked around and put it on the front seat of 


his car. 
right, now, at that point, Clarence Parker say anything 


to you? 


No. 

you subsequently give him a napkin with a phone number 
on it? 

Yes, I did. 

did that come about? 

Well, after George put the box underneath the seat, 

he asked me if I was interested in buying a gun, that 
he knew where he could get them and all of this, so I 


told him "no" but he kept asking me questions, asking 


me if he could get me this, he could get me this, he 


could get me that, he told me he could get me cheap 


prices. So, I gave him a piece of paper so he would 
leave me alone. I put my name on the paper and put 


down a phony telephone numbers. As soon as I gave him 


_ the napkin, he walked away. 
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Did you see where he went to? 
A. Yes, he walked over to his brother, where his brother 


was standing up theblock with the other fellows, he 


walked over to his brother and handed him the bag. 

What happened at that point? 

A. At that point? 

Yes, 

A. He walked back to us and asked, ~- we asked him direc- 
tions on how to get up to Maine. 
right. 
And he directed George to the highway. I'm not sure 
of the highway. 
right now, subsequent to this, did there come a time 
when the officer REILLY here, came to your house? 

A. Yes, he did. 

-Did he inform you that he was there concerning guns? 

A. Yes. 

-Did you tell him that yes, George had purchased the gun 
but that you had never purchased anything? 
Yes, I had told him, he had asked me if I knew anything 


about three guns that were bought in Vermont on such 


and such a date -nd I told him that I know nothing about 
it. The only thing I knov, George had bought one gun. 


As far as everything else, I don't know, I had nothing 


to do with it. 


Do you know if George had a conversation with him? 


q A. Yes, I believe he did. —s_s__|" 
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- Did you have a conversation with George after this? 


A. I did, I asked him what is going on and he says to me 
that a fellow , I don’t know, ATF, I believe it is, 
came to his house, two fellows and they asked him 


questions regarding the gun he had purchased in Vermont 


| 
| 
| 
| 


and I asked him if he said anything that I had anything 


to do with it. He told me that he told them that I 


had nothing to do at all to do with it. 
you have anything to do with it? 
No, I didn't. 
MR. MURPHY: I have no further questions. 
‘cross EXAMINATION BY MR. NEIDERMEIER: 
13 |Q. Mr. GIALLANZ0, you testified that you were in a bar on the 
19th of September, at 9:00 o'clock, is that right? 
A. Yes. I'm not sure of the time. 
What was, - where was that bar? 
A. 164th Avenue, Cross Bay Boulevard. 


How old are you? 


A. 20. 
How old were you last September? 


A. 19. 


So you asked your mother to go to that bar? 
A. Yah, I was. 
Did you ask your mother if you could go to that bar? 
A. Wo, I @idn*t. 
But you called up your mother to ask her if you could go to. 
Maine or not, is that right? | 
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A. After, yah, well, T'll *e gone for a cople of days. 

What time did you leave for Maine, 3:00 o'clock in the 
morning? 

A. Around 4:00. 

In the bar from 9:90 until 4:00? 

A. Well, I was in the bar from 9:90 until about 11:30, 


11:00 or 11:30, then we left and went home to get 


some clothes, then returned back to the bar. 


You went home, got some clothes, then came back to the bar? 
A. Right. | 
Then when the bar closed, you left for Maine? 

A. No, then we went to the diner to eat. 

What diner was that? 

A. That was the SY Diner. 

And it’s after you ate there, that you left for Maine? 

A. Yes. 

How often had you done this before, leave at 3:99 o'clock 
in the morning, to go to Maine? 


A. Never did it before. 


Then you did it because George said, “Let's go to Maine"? 

A. No. 

Did it because you wanted to go to Maine? 

A. I did it because we were drinking in the bar and the 
subject arose, then the both of us, - he was off from 


work, I was off from work, - had nothing to @o and the 


A- MT 
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conversation came up and this is where we decided to 


go. 
did it because you had nothing to do so you decided 
to leave at 3:00 o'clock in the morning to go to Maine? 
We decided at 9:00 o'clock at night. 
you left at 3:90 o'clock in the morning? 
Yes. 
You slept the whole way? 
A. No, I didn't sleep all the way. 


Where did you stop? 


A. Where did I stop? 

Yes. 

A. We didn't stop any place, just pulled over to the side 
of the road and went to bed. 
suggested this trip, George? 
Well, to be honest with you, I really don't know how 
it came up between the both of us, we were telking about 
going away, you know, for a couple of days, we were 
going to go up-state. I don't know if it was him or 


if it was me, ’ut it came up and Maine came up and we 


decided to go to Maine. 

When was the last time you had seen George before you saw 
him in the bar? 

A. The day before. 

Did you say anything about going up to Maine then? 

A. No, sir. 


It is your testimony that you arrived in Brattleboro, Vermont, 
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Are yeu familiar with guns? 

A. Ww» really. 

So while George was looking for a oun, you were just walk- 
ing around the store, is that your testimony? | 

A. Yes, sir. 

yOu didn’t look at any guns, you didn't touch any guns? 


MR. MURPHY: Objection, Your Honor, it's been 


|asked twice already. 


THE COURT: Yes. some of it is repetitive, 
‘but we will allow it on cross-examination. 


A. Would you repeat the question? 


It is your testimony you didn't even touch a gun? 
As “3085 Sits 
With all this going on, you were just walking around 
store? 
A. Yes, sir, I was looking around the store at certain 
things that they had in the store. 
you have a conversation with the clerk of that store? 
No, sir. 
clerk of the store never told you that if vou were from 
out of state you couldn't buy a gun? 
MR. MURPHY: Objection. 
THE COURT: We will allow the question. 
A. No, sir, I never had no conversation with him at all. 
So if the clerk testified that he saw you handle a gun, he 
is mistaken? 


A. Yes, he is mistaken, or he is 
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And if he testified that you put money - down on the counter 
to pay for a .38 that you bought in that store, he is 
also mistaken about that? 


A. Either that, or he is lying. 


How much money did you have with you that day? 


A. Around 75 or 80 dollars. | 
How long were you going to Maine for? 

A. Oh, one or two days. 

Well, when did you have to go back to work? 


A. I didn't, I had the week off. 

The whole week off? 

A. Yes. 

Did George have the whole week off, too? 

A. I don't know if he had the whole week off. He was 
off at the time. 

And it is your testimony that George left the store and yo 
left the store? 


A. (No oral response). 


Is that right? 

A. (No oral response) 

With him? 

A. All three of us left the store, yes. 

What was the name of that store? 

A. I really don't know. I believe the name was, I believ 


the name of ‘e store was Clapp's. 


Oh now you remember it's Clapp's? 


Ris No, I - heard it in Court, that" s } the only tine I 
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about 9:09 o'clock in the morning? 

I'm not sure of the time, around 9:90, 10:00 o'clock, 
9:30, I'm not sure. 

you got out of the car to get coffee? 

Right. 

came back and George was gone? 

Yes, sir. 

you look around for George? 

Yes, I did. 

It is your testimony that vou heard three people, including 
this person in the sethuietadniin call out "WAYNE" , is 
that right? 

I didn't hear three people, I h:ard somebody call out 
"WAYNE" and I seen the three neople walk out, over to 
him. At that time I was leaving him to go to the 
sporting goods store. 

At that time you didn't even know his name, Gid you? 

A. Whose name? 

Wayne's name? 

A. Wo, sir. 

So, you didn't know who they were talking about, or to? 

A. That's right, well, I heard him say, yell out, “Hey 
WAYNE” and he walked over to “WAYNE and he started to 
talk to him. I assume his name was WAYNE at the tine, 
I didn't know his name. 

From there, you walked into a sporting goods store? 


A. Yes, sir. 
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And you saw George in the sporting goods store? 

A. (No cral resoonse). 

Is that right? 

A. I seen George and Parker in the sporting goods store. 

And then did you walk up to George and say, “Geo~ge what 
are you doing here?” 

A. Yes, I did. 

What did he say? 

A. He said he was buying a gun. 

What did you say? ¥s 

A. I says, "What are you doing?” He says, "I'm buying a 
gun," and he says, "Do you want to buy one?" And I 
says, “No, I don't want to biy any gun." So with that 
he walked over to the counter where Parker-~was standing 
and I walked over to the counter with him and he was 
looking at guns and I started walking around the store. 
you ever ask him, “Let's get out of here, what are you 
buying guns for?" 
No, I didn't. 
looked at guns too, didn't you? 
Sure, I looked at them, they re all over the store. 

In fact, you handled a gun, didn't you? 

A. No, sir. 

You never touched a gun? 

A. No, sir. 

You never put a gun in your belt? 

A._No, sir. —- 
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remember it. 
George say anything to you when you walked out of that 
‘t ore? 
When I walked out of the store? No, sir. 
he say he bought a gun? 
No, sir. 
from this store, you went back to the store, is that 
your testimony? 
Yes, sir. 
never went into another store? 
No, sir. 
went right back to the car? 
Yes, sir. 
On the way back to the car did you ask George if he bought 
two quns? 
No, sir, because the car was only about half a block 
from the store, or a block un from the store ané we qot 
to the car right away. 
‘hen ou got out of the car, you got into the car, is that 
right? 
No, I walked over to the door and I seen Clarence 
Parker hand George a box. 
asked George what was in the hox? 
No, I didn't. 
You weren't interested? 
A. It was none of my business at the time. 


So, it is your testimony that you rode up to Vermont at 


} 
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3:00 o'clock in the morning, after agreeing to do it 
in a bar, you got in tlere, George goes into a sportir 


goods store, walks out with a package and you never 


MR. MURPHY: Objection, Your Honor. 
MR. NEIDERMEIER: Well, I'm not finished with 
quest‘on. 
THE COURT: All right, go ahead and ff ‘sh 
question but it is pretty involved. 
You never asked him what he had done in there, whether 
he bought a gur or not? 
MR. MURPHY: Objection, to the form, Your Hon 
THE COURT: No, we will allow the question. 
A. George did not walk out of the store with a bag. 
He didn't have the bag? 
A. I did not ask him nothing to, until we got into the 
car. 
When you saw Clarence Parker, according to your testimony 
give George a brown box, - - 
A. I didn’t say “brown”, I says, a box. 
A box, you didn't ask George what was in there? 
A. At the time him and Clarence Parker were talking to 
each other, I was just standing by. 
And is that - after that happened is that when you went 
around to get in the passenger's side of the car? 
A. No, the passenger's side is right toward the sidewalk 
So you just got in the car? 
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A. I was standing outside the car. 
Q. You opened up the door and got in? 
A. Yes. 
i Q. Then you left? 
A. (No oral response). 
_ 6/0. Is that right? | 
A. Well then WAYNE PARKER pulled out something, I don't 
8 | know what he said, but I know CLARENCE PARKER ‘alked 


9 over to him at the time and for about two or three 


seconds, I really don't know how long it was but he 
came riaght back to the car again and when he walked | 
over he handed WAYNE PARKER the bag. He walked back | 
to the sar with it in his hand and he asked him, "How | 
do you get to Maine from here,” and he directed hin to, | 
he directed George how to go. 
| 


Q. You never asked George what all this :as about, the brown 
' 

bag? 
A. At the time, no, sir. | 


Q. Is that because you knew what vas in there? 


A. No, sir, I had an icea what was in there. 


®. Is that because you in fact, purchased one of those guns? 
A. No, sir, I didn't purchase one, I believe George told 
- you yesterday in his office that I had nothing to do 
with it. 
QO. Oh, were you in that office? 


A. No, ZF wasn't. 


0. Did he tell you something that we don't know about? 
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( i A. I believe you do know about it. 
2 |\Q- Well, what did he tell you? 
] 
3 ii A. He told me that you asked him questions and he told 


you that I had nothing to do with it. 
5 ||Q. Did he also tell you - - 
6 |i MR. MURPHY: Objection, Your Honor. 


| THE COURT: Objection over-ruled. 


| 
| 
| | 
'Q. Did he also tell you at that time that he was in our teva 3 


i we asked him what happened and he said he wouldn't tell 
! 


| 
| 


i] A. He told me. 

12 |}. Did he also tell you that? "Yes" or “no”? 

13 } A. I would have to express, - I would have to explain the 
question. 

15 |\Q. Would you answer it "Yes” or “no" and I'll be happy to give 


16 i you an opportunity to (SIMULTANEOUS VOICES) 


18 {i THE COURT: Yes, we'll allow the witness to 
19 |lanswer. 


| 
J 


} 
| 
1 
| 
17 | MR. MURPHY: Objection, Your Honor. | 
| 
20 IIo. Did he also tell you that when he was in our office | 


21 ii day he was asked if he would tell us what had happened 
22 on that day and he said no, he wouldn't tell us. Did 


li he tell you that, too? 


'Q. He did? 


24 ff A. Yes. 
| 


26 A. Yes. Now, could I explain it? 
i 


- Sure, fine. 
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A. Okay, he says to me that “youse” called him up here, 
you subpoenaed him up here, he was in your office and 
youse asked him about me and he told youse that I 
had nothing to do with it at all. At that time, you 
told him that he should testify against me, othterwise, 
he is going to get so many years in jail. 

Did he also tell you that he was asked what happened on that 
day and he said, "I won't tell you”. Did he tell you | 


that? 


A. HO. 


All right. Now, you testified on direct-examination that 
WAYNE PARKER, I believe your testimony is, said that if 
you ever wanted to buy some guns he would know where 
he could get you some, is that correct? 

A. No, I think that was CLARENCE PARKER? 

S0 it was CLARENCE PARKER who said that? 

A. Yes. 

Clarence told you that? 

A. Yes, he did. 

Weren't you concerned at that point as to what was in this 
box? 

A. (No oral response). 

He was talking about guns, wasn't he? 


A. Yea. 


Did you ever ask Georce if he had a gun? 
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“A. I asked George when we got in the car and he told me. 
But you didn't ask George when CLARENCE PARKER was supposedly 
telling you that he could get you guns? 
A. No. 
you tell CLARENCE PARKER you weren't interested, you 


didn't know anything about guns? 


| 
r 


I told CLARENCE PARKER I didn’t want to buy guns and I 
didn't want nothing to do with it and he kept telling 
me that he knew wk.-re he could get guns from and so on 
and so on. And then with that, I took out a napkin that 
I had from the coffee and wrote my name and phone num- 
ber, telephone, the phony telephone number on it and 
once I gave him the napkin, he left me alone and walke 


away. 

'Q. Well, during this time did you tell George, "Come on Pare | 
let's get out of here, this guy's bothering me"? 

A. This was all a matter of seconds. 


iQ. During this matter of seconds, CLARENCE PARKER was talking 


and talking to you about wanting to buy you some more 


guns and you never asked him anything abc it some more 
guns but rather took out a napkin and wrote your name 


and a phony telephone number on it and gave it to him? 


A. No, sir, well, CLARENCE PARKER approached me when he 
came back with his brother, after talking to his brothe 
and told me if I was interested in buying any guns he 


knew where he could get them, he would be able to get 


as many as I wanted, so on and so on and I told him I 
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wasn't interested when he told me this and just go get 
r‘d@ of him I gave him a number that didn't exist. 
But » | gave him your right name, didn't you? 
A. Sure. 
Where did you go from there, Maine? 
A. We started out for Maine but we didn't reach Maine. 
reached right before Maine, I'm trying to think of 


the name. 


Well, that is all right. 
A. North Conway, I think it is, I believe it is North 
Conway, I'm not sure. 


During that time, from the time you left Brattleboro, at 


the time you got to North Conway, did you turn to 


George and say, "George, did you buy a gun?" 


What did he tell you? 


A. Yes. 


Did you ever ask him what type of a gun it was? 


) a <. e 

Did »ou ask him to take a look at it? 

A. No, the gun was underneath the seat of 
whose seat? 

A. Driver's seat. 


You never reached over and asked to take a look at it? 


A. No a¥« 
Are you Lclling the members of this jur~ that you never 


went into GALANES Sporting Goods S-ore? 


VERMONT oO5701 
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A. I'm saying that I went to one sporting goods store, | 
I’m not sure of the name, I believe it's Clapp's? 
I'm not sure. I heard it in court, that's the only | 
\! place I heard the name. That's the only sporting goods 
store I went into. | 
|O. And you never bought any guns, is that right? 
, ' A. Yes, sir. I believe George said that. 


'Q. He told you that? 


aed A. I belicve he told you, sir, and he told the special 
il agent that. 

lo. Here in the court room? 
? A. Excuse me? 
- Here in the courtroom? 


~*~ 


4 | A. I believe he told the aqent that when he went to his | 


house. 


| 
1, |\Q- But you weren't there? 


‘ . | 
iz | ». No, I wasn't, but after Agent Reilly came to my house, | 
is | ~ wanted to know what was going on. | 


19 |Q- Well, what did you tell Agent Reilly? | 


o || A. What @id I tell him? 


IO. Uh huh, 


A. I asked, he asked me, he come in, he read me my rights, | 


ry | he asked me if I knew anything about three guns pur- e 


cashed in Vermont and I told him I don't know nothing 


about three guns. I know George had bought one as far 
as anything else, I don't know. 


®. You told him you didn't know? 
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I told him I had nothing to do with them. 
asked you whether you knew anything about two .38's 
that were purchased? 
A. Yes, he did. 
You told him "I don't know"? 
A. {No oral response). 
Is that right? 
A. Yes, sir. 
That was the extent of the conversation? 
A. (No oral response) 
Was that the end of the conversation? 
A. Uh huh. Was that the end of the conversation? 
Uh huh. 
A. Yah, well he says that we'll be hearing from hin, which | 
I did. And that was about the end of the conversation. | 
Did you tell him vou didn't want to say anything else? 
A. Did I tell him I didn't want to say anything else? 
Uh huh. 
A. He asked me if I purchased guns. He was asking me 
Guestions about me and I told him what the truth was, 
I know 
which was/George boucht one gun and that was it and he 
kept asking me questions and I told him, "Now listen, 
I have nothing to say,” I told you what I had to say 
and that's the truth. 


Q. With the Court's permission, may I have one moment, please? 
p 
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THE COURT: Yes. 
Mr. Giallanzo, you testified when you came back to the 
car, George was gone. 'p in Brattleboro? 
When I ame out from coffee, right. 
then y a went over to a store? 
(No oral response). 
did you know he was in that store? 
I walked over to the car when I came out of the coffee 
shop and I opened the door of the car fiyuring that 
maybe he was sleeping under the seat, ana I put the 
coffee in the car and he wasn't in the car. I was 
scanding by the car looking around and WAYNE yelled out 
and he says, “What are you looking for your friend?” 
I says, “Yes, do you know where he is?" He says, "He 
went with my brother up the block.” ¢ “Where 
did he go?” Ha Says, "Went up to the sporting goods 
store.” I says, "Do you know what he went there for?" 
He told me, “I don't know." 
he tell you what sporting goods store he went to? 


No, just says they went up the block. 


Well how did you know which one it was? 


A. 
The 


A. 


I believe it was the first one I came to. 
first sporting goods store you came to? 


Right. 


Happened to be Clapp's and there he was? 


A. 


That's right, sir. 


And you walked in and looked around? 
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A. (No oral response) 
Q. Is that right? 
A. Yes, sir. 

MR. NEIDERMEIER: I have nothing further. 
REDIRECT EXAMINATION BY MR. MURPHY: 

'Q. Just one question. What is the extent of your formal 
education? How far did you go in school? 
A. Ninth grade. 

MR. MURPHY: I have no further questions. 

THE COURT: You may step down. 

(The witness, having been excused, withdrew from the witness 
stand) 

MR. MURPHY: At this time the defendant rests. 
(2:55 p.m.) 

THE COURT: We will excuse the jury and I will 
take a brief recess and I will see counsel in Chambers with 
the Defendant. 

IN CHAMBERS 3:10 p.m. All counsel and 
the defendant present. 

THE COURT: I thought we could dispose of the 
various motions in here. 

MR. MURPHY: Your Honor, at this time the 
Defendant would renew the two motions that he made at the end 
cf the People's case, one for a consolidation and the other 
for a directed verdict of acauittal. 

THE COURT: Do you wish to be heard on the 


consolidation motion? 
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iH} 
ti 


} 


; oo ss MR, HUGHES: Yes, Your Honor. If it Please 
| 

the Court, first I would like to indicate that the statute 

\\ 

, |\itself does not talk about one or more fire arms or two or 


| 


{ frore. It talks about any fire arm. Also the two cases that 
\ 
were cited by the defense counsel both concerned not transpor- 

6 tation but possession and in the KINSLEY case, cited by the | ' 


\defense, the Courts specifically says in there that in a situa 


Rg ition, in a case where we do not know if there were separate 


9 | sales or we do not know whether they were obtained together 


10 lor violate, then there has to be one count, but in that case 
1 | they are talking about possession of stolen fire arms and 
12 jjthere being insufficient eviderce as to whether they were 
13 obtained together or separately, but the Courts specifically, 


7 lin that case, upheld the proposition that when you can prove 


15 separate Sales, distinct sales, then you have separate counts. 

16 f In the other and unless that case the Court | 
! 

lis talking about not in the context of consolidation but in 

i 


18 ithe context of sentencing. 


19 Also in the other case cited by the defense | 
[counsel McFARLAND v PICKETT again it is a possession case, 
| again, the Court talkec about the inability to determine whe- 
| 

fener they were obtained together or separately, separate trans- 
3 ‘actions. 

24 Here, there is no question that we have separ- 
fate transactions and I think that to allow consolidation puts 


6 Van insurmountable burden on the Jury because they have heard 
il 


“testimony of three separate fire arms of transportation and 
r a 
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jof purchase and falsification of record. -erning three 


separate fire arms to consolidate those counts would make it 
impossible for the Jury to determine if they are considering 
one, all three, two. It is going to be impossible and I think | > 
under the law, under the cases cited by the defendant, that 

a separate count is proper for each fire arm if they can be "2 


distinguished and in this case I would submit to the Ccurt 


MR. MURPHY: May I be heard, Your Honor? 


5 can be distinguished. The testimony is to that effect. 


THE COURT: Yes. 


MR. MURPHY: Well, Your Honor, I believe that 


| 
Government's argument concerning the question of possession 
as being distinguished from transportation would only fortify 
tthe defense's argument even more, so that if they are saying 
solidated in that case, if the possession is simultaneous, 


ut in transportation that there should be separate counts for 


ne we would have a situation, Your Honor, if they are 


transporting 50 guns there would be 50 different counts in the 


| 
: in possession cases, yes, then you should have them con- 
| 
| 


jcase and the testimony that I have heard and I believe that 
Your Honor has heard the same testimony, you have the three 
jguns being bought almost simultaneously, two of them being 
fourchased at the same time, three of them being transported at. 


the same time, according to the Government's witnesses. 


Three of the, all three forms supposedly being 
written out at the behest of my client, with a ten dollar bribe 
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I believe that in return for inducing him with one ten dollar 
» all, according to their testimony, to make out the three dif- | 


’ \|\ferent forms and that three different”forms"are then trans- 
| 


“ported to New York and I don't believe there is any testimony 
| that they would, or were transported to New York in this 


' |lcase and I do believe that if all three of them were trans- 


} 


(ported at the same time, assuming that we are going to come 


to some conclusicn that they were transported to New York, 


[that there is no way thet we could possibly have three differ- 
i) 


jent counts. 
I 
HT 


It is, they are all three of them transported 


lat the same time if ever, if they were ever transported to 
i 
|New York. 


iH Furthermore, we have a situation here where 


"Wh 


ithe two of the guns were purchased in the same store at the 


isame time and one was purchased in imnediately thereafter, 


according to the Government witnesses. 
| 


: Purther arguing on the directed verdict, 


Nudge , I believe there is ample testimony here and all of the 


eredible testimony is on the defendant's side. 
\| 
iH Judge, further requesting that the transpor- 


| 


| ation counts be dismissed, there is no evidence whatsoever 
iH} 


ithey were ever transported out of Vermont. 


| 
fromment on the last one which I haven't reblied to, I think 
» | 


at this point if the motion i_ made that the count be dismissed 


H MR. HUGHES: Your Honor, if I just might 


in the light most favorable to the Government and with all. 
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‘| Feasonable inferences, the jury can infer that these guns were 
> || transported to New York, there is ample evidence they were bro ght 


; ll into a car registered in the State of New York. 


| The defendant told one of the Government's 


5 witnesses he was from New York, from Queens and gave him a 


i 

6 |)number in Queens. The actual transportation in fact the 
| 

; ||\defendant himself, testified that the gun was in the car at ; 


least the .22 and they went up to Maine and then they went ba 


lito New York, from his own mouth, that the -22 was transported, 
-~- I think there is reasonable inference the jury can draw 

\ 

Ihes those other two guns, if they believe they were in the 

iH 


? leer, were also transported to New York. 


MR. MURPHY: There is no testimony that the 


defendant ever went back to New York from Maine, that he was 
I 
“never brought up, he was left in North Conway up by Maine by 


ithe prosecution and I left him with going up there and never 


asked him anything further. 


| 


There was never any testimony out of his mouth 


‘that he ever returned to New York and that gun was ever in 


ithe car when they did return to New York. 
| 
i 

} 
lence that can be drawn that the Government is requesting is so 
\\ 


I believe that what the Government, the infer- 


| 


‘remote that it is absolutely impossible for them to sustain 
I 


(their burden as far as that portion of the case is concerned, 


lor sure. 


MR. HUGHES: I also point out, Your Honor, that 


| 
there has been tootinony that the 22 was _ found in New York, 20) - 
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t 7 a . t 
bo 


| ] 
| there is no question that it was transported to New York. 


'SORIENTI to the Government. 


| 
! THE COURT: Is the file ovt on the Bench? 
f MR. MURPHY May I further state that what 


the Government is saying is, on one hand, the Government says | 


| | 


lyes, Mr. SORIENTI gave the gun back to them but Mr. SORIENTI 
} 


\\Says that no other guns were bought and he didn buy any | 
| 
|other guns up here, therefore, they say, all right, we accept | 
} 


|Mr, SORIENTI on this hand, he is right, they bought the gun do 


| there *wever, no, he is not right about this and we are going 


to dra» an inference from that when there is absolutely no 


THE COURT: ‘The Defendant's motion for a 
| 


| 
testimony whatsoever to draw that inference fron. | 
\directed verdict is denied. ‘The charge of counts 1, 2 and 3 


(alleging violation of 922A3 and Section 2 of Title 18, which 


‘alleges the defendant did unlawfully transport .22 magnum 


yealiber High-Standard Derring, .38 caliber Colt Cobra, .38 


paliber Iver Johnson, are consolidated and will be treated as 


one count. 


i The basis of the Court's ruling is in addition 
i 

‘to UNITED STATES against KINSLEY, I tlink this is implicit in 
ithe case of UNITED STATES against BAUGH. I'm sorry, BELL 


|) 
against THE UNITED STATES, 349 U.S. 81 at, cited in 1955. 


There of course, there was involved the transportation of two 


girls in violation of the MANN Act and it is my reading of the 


case as well as the statute that is here involved, the doctrine | - 
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1 lof "Beli” applies. 


2 I will also grant the motion to consolidate 


w 


counts 3, counts 4, 5 and 6, which charges a violation of 


4 |iSection 922A5. Namely, that they aided and abetted and in-- 


: 5 |'Gueced CLARFW.S PARKER to transfer the weapons in question to him. 
6 ji As I recall the evidence, it is substantially 


‘ |iundisp.tea that CLARENCE PARKER retained possession of all the 


. i} 
| 


8 ||\fire arms until they were placed in the back of and in the 


¥ 9 itrunk of the motor vehicie occupied by the defendant GIALLANZO 


0 liana operated by GEORGE SORIENTI and that they are all delivered 
u into the vehicle, the New York State vehicle at one time. 
. other than, perhaps, an examination of the weapons at the . 
18 lclapp's Sporting Goods Store and GALANES. 

|| MR. NEIDFRMZIER:: Your Honor, may I just - 

1S | THE COURT: No, the Court will deny the 

5 lldefenaant's motion to consolidate counts 7, 8 and 9. The 
‘reason for consolidate of 4, 5 and 6, I think the same reasonin 
is applies under the holding of BELL against UNITED STATES, as 


19 Iwell as the second case of THE UNITED STATES against KINSLEY, 


motions to be ruled on. 


20 |wighth Circuit and well, I think that is all the pending 
| 
ne That leaves a 3 count indictment instead of 
,', : 3 lla ten count indictment. I will hear you now if you wish to 


il 
| 
1) 


pe heard. I didn't want to be ‘nterrupted while I was making 


26 Ii 


my ruling. | 
| 
MR. NEIDERMEIER: I'm sorry, but just on that | 


. | 


jcounts 4, 5 and 6, I may be mistaken but it seems to me that | 
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i 


j 
| 
! 
| 
| 
i] 
= 


> | purchased that at Clapp's, that the defendant had the two 
3 | guns when he walked out of Clapp's. When they got out of 
, |Clapp's, and the defendant transferred the guns back to 


| 

| 

5 | CLARENCE and said, "You'd better hang on to these.” | 
| | 

6 |i THE COURT: Well I think it's, - you may be | 


7 |right about it, but I think the principle delivery was when all 


8 |the three transaction were when all of the three guns were 
i 
9 |placed in the trunk of the vehicle, out on the, - according 


\ 


10 |to the Government's case, on South Main Street, or Main Street 


i, 
1 jan Bratt Leboro. 


I 


2 Does the defendant have any requests to charge? 
q 


| 


13 |i MR. MURPHY: Well may we just, first of all, 


{ F , 
14 may I take exception to your ruling as to counts 7, © and 93 


Is and an exception to your ruling denying my directed verdict 


16 \for the record? 
{ 


17 Wi THE COURT: I think the defendant, according 


\| 
| 


19 |i MR. MURPHY: All right, thank you. Now, are 


ti! - 
20 we going to sum up today? 
| 


| 


2) | THE COURT: I weuld like to have the Government 


I 
tart its summation. I'll bear the parties about that. I 


% gon't want to. 
iii 
a Hi MR. MURPHY: Well, berore we go out, would 


| 

| 

| 

| 

| | 

i8 fo the rules, you don't need it. | 
| 

| 

| 

| 


you tell me whether I am going to be directed to sum up today? | 


é' ao THE COURT: Well how long is the Government 
going to take? 
HERMAN J. VESPER 
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| apes ee re 
i} 
MR. NEIDERMEIER: It is my understanding that the 


Court will allow ey minutes? It is my first trial and 


whatever the Court ‘allows, thirty minutes, fine for the 


coveranen but I would just make the point if summations are 


ow 


poing to be started today, that it be completed today. I 
6 


‘think they should be completed. It is difficult for the Jury 
to hear one argument today and one argument tomorrow. 


\ 

} 
8 

| MR. MURPHY: I don't believe he has a valid 

| 


oO 


point thrre, he is going to be permitted under the rule to 


‘rebut anything I say, so if he ¢onductshis sumration at this 
time, it is now 3:30 in the afternoon, if he conducts his 

. bummation and I sum up tomorrow morning and then he has an 
bpportunity tomorrow to rebut me on anything that I have 

j brought up in that respect and I believe under those circum- 


15 |i 
| ee that that is certainly can be no objections. 


| THE COURT: How much time do you want? 


MR. MURPHY: Judge, it is very difficult and 


almost impossible for me to limit myself to a half an hour and 


[ would definitely request an hour. I believe there's been too 


| 
| 


| 
| 
| 
many, too much testimony on the part of the Government and 
here are too many inconsistencies in their testimony and there 
ire a lot of points that I didn't bring out to the jury in my 
sross-examination of the witnesses, that I think I can bring ou 
In my summation and I think it is going to take me a while to 
fiaborate on it. Furthermore, I realize there was no valid, | 
| 


* Jesat argument but I was given a big stack of 3500 material and 


ree ie ate af until 3:30 in the morning-reading it and-to be —- - _ 
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I 
"absolutely honest with you, I'm exhausted. 


7 


THS COURT: Well, I'll allow the case to pro- 


iceed to argument tomorrow morning. I will allow each side 
i 
|forty~five minutes. Do you wish to divide your arguments? 

MR. NEIDERMEIER: Your Honor, I anticipate 


thirty minutes on the first argument and fifteen on the second. 
THE COURT: That is all right, we will allow 
you forty-five minutes. I do want to have the charge confer- 


ence at this time, however. 


MR. MURPHY: Well, Judge, can I hand in any 


i 
|! 


|requests tomorrow morning? I have some that are typed out now «| 
| COURT: Tell me what they are. 

MURPHY: Well, can I go out and get them? 
COURT: Yes, surely. 

Hi (ate. Murphy withdrew from Chambers and returned) 

| Q2PTINDANT'S REQUEST TO CHARGE NUMBER 1: 


i Jury's Province to Determine Facts. We now come to that 
" 


i : . 
jpart of the case where the evidence is in, the lawyers have 


iH ‘ 
presented their arguments, and you are about to exercise your | 
final role, which is to pass upon and to decide the fact Leuee! 
that are in the case. You are the sole and exclusive judges 
lof the facts. You pass uvon the weight of the evidence. You 
i 


idetermine the credibility of witnesses. You resolve such con- 
! 


jfiiets as there may be in the evidence and you draw such rea- 


ti 


| 
| 
| 
| 
| 
| 


sonable inferences as may be warranted by the testimony or 
i! | 
exhibits in the case. I shall later refer to how you determine 


' 
} } 


credibility of witnesses. 
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1 i My function at this point is to instruct you as to the 

It is your duty to accept 

ithat law as I state it to you in these instructions, and to 

japply it to the facts as you find them. The logical result 
jOf that application is the verdict in the case. 
With respect to any fact matter, it is your recollection 
lana yours alone that governs. Anything that counsel, either 
\for the Government or the defense, may have said with respect 


to matters in evidence during the trial, in questions, in 


\cOlloquy with the Court, in argument, or in summation, is not 


i. be substituted for your own recollection of the evidence. 


| So, too, anything the Court may have said during the trial, 
jor may refer to during the course of these instructions, as to 


| 
jany factual matter in evidence, is not to be taken in lieu of 
i 


your own recollection. The case must be decided by you upon 


| 
ithe sworn testimony of the witnesses, any stipulations entered 


anto among counsel and such exhibits as were received in evi- 


| THE COURT: I think I will charge substantially) 
| 


» |your Request Number One, Mr. Murpiy. 
| | 


i] 
|DEFENDANT'S REQUEST TO CHARGE NUMBER TWO: 
ee ee 


H The Conspiracy Counts. Now let us turn to Count Ten, the 
conspiracy charge. The indictment reads, (here, read Count Ten 
iH} 


excluding Overt Acts). Before you may convict the defendant 
- it 


~" established beyond a reasonable doubt: 


under Count Ten, the following essential elements must be 


First: You must find the existence of the conspiracy 
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lcharged. 
| Second: You must find that the defendant whose guilt 

or innocence you are considering knowingly and wilfully 

‘associated himself with the conspiracy and finally, 

Third: You must find that one of the members cf tne 
[conspiracy committed at least one of the overt acts set forth 
in the indictment at or about the time and place allegec. 

I If the Government fails to establish each essential 
sue beyond a reasonable dovbt as to a particular count, you, 
must acquit the defendant on that point. 

THE COURT: I will charge, in substance, the 
request as to conspiracy. 


” 
hi 
| 
| 


SUCHES: Excuse me, Your Honor, what 

s = | 
THE COURT: I will charge in substance, the 

| 

\defendant 's request to charge on the consp racy count. 

DEFENDANT 's ris requ est * TO CHARGE NUMBER THREE: 

i Admissions of a defendant are among the most effectual 

i 

| 

\ 


‘the party making it that can be given of the facts stated in th 


| 

| 

proofs in the law, and constitute the strongest evidence agains st 
| 

e 


| 
pease. Accordingly, you are entitled to give great weight, 


oe 


to admissions of a defendant in this case and admissions agains 
interest by any witness in this case 


If you find that a defendant made admissions, or that 


. 


‘a witness in this case made admissions against his own interest 


ithen you may give such admissions such weight as you believe 


‘they deserve after considering all the circumstances which were: 


eG A A 
. 
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|| Srought out in the evidence. 


MR. MURPHY: Your Honor, as to Request Number 


j 


|Three, X am going to withdraw that at this point. I had anti- 


|Ccipated that Mr. SORIENTI was going to take the stand on 
behalf of the Government but being as he didn't, we will with- 
ldraw that. 


THE COURT: Request Number Three is withdrawn. 


B | DEFENDANT'S REQUEST TO CHARGE NUMBER FOUR: 


Now, how do you determine the truth and how do you 


| 
\appraise the credibility of the witnesses? Well, you use your 


| 
own plain, every-day common sense. 
| 


HH] 
| 


You have seen the witnesses. You have observed the 
manner of their testifyina. Whatever credit you may give them 
east be determined by their conduct, by their manner of testi- 
‘fying, and by their relationship or interest in the outcome. | 

\in other words, you again apply your common sense and your tildes, i 


day experience. You may, of course, take into consideration | 
i 
tthe interest of a witness. An interested witness is not neces- 


Hi 2 P 
sarily unwrothy of belief. It is a factor, however, which you 
tt 


may consider in determining the weight and credibility to be 


|| If any witness has wilfully testified falsely to any 


it} 


| 
given to his testimony. 


material fact, you may disregard all his testimony or accept 


such part of it as you believe worthy of belief or as it appeals 


AA 
' to your reason or judgment. 
i 
ae | THE COURT: I think your Number Four Request: 
HY 
i is substantially, #4, well, maybe not in the exact language, but _ 
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| REQUESTS TO CHARGE 


| Substantially So, 


4 GOVERNMENT'S REQUEST TO CHARGE NUMBER ONE: 
i ee NUMBER ONE: 


! 
| } 
iment. 


iH 
||GOVERNMENT'S REQUEST TO CHARGE NUMBER TWO: 
Le SS 

"Firearm" is defined in part as "A/ny weapon which 
‘will, or is designed to or may readily be converted to expel 


iprojectile by the action of an explosive. 


The term "dealer" is defined in part as "A/ny person 
} } 


jengaged in the business of selling firearms or ammunition at 


a or retail. 


YUMBER THREE: 
cthent is base ad _reads in part: 
aaal for any person to tr transport into 


j 
Hi] 
ithe State where he resides any firearm purchased or otherwise 
| 

Obtained by such person outside that State and, 


It shall be unlawful for any person to transfer, sell, 


| 

1! 

} 

| 

tr ade, give, transport, or deliver any firearm to any person 
' 


a Wyho the transferor knows or has reasonable cause to believe 


resides in any State other than that in which the transferor 


resides, 
H It shall be unlawful for any person in connection with 
? the acquisition or attempted acauisition of any firearm from a 
licens sed dealer knowingly to make any false or fictitious oral 
and written statements intended or likely to deceive such dealer, 


With respect to any fact material to the lawfulness of the 


OXY Other disposition of such firearm. 


|! 
} law, part of the_ State Firearms _Control 
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| Assistance Tw, Congress stated: 
Section 101. The Congress hereby declares that the 


jana local law enforcement officials in thejr fight against 


| purpose of this title is to provide support to Federal, State, 
crime and violence, and it is not the purpose of this titie to | 


n 


| | place any undue or unneces*iry Fedaral restrictions or burdens 


jor use of firearms appropriate to the purpose of hunting, trap 


shooting, target shooting, personal protection, or any other 


} 


\ 
courage or eliminate the private ownership or use of firearms 


law-abiding citizens with resvect to the acquisition, ssieduanl ? 
lawful activity, and that this title is not intended to dis- 


} by law-abiding citizens for lawful purposes, or provide 


| for the imposition of Federal regulations of any pro- 
il 


cedures or requirements other than those reasonably necessary 
to implement and effectuate the provisions of this title. 

THE COURT: Do you say that in fact, the clause 
(or section of gun control act contained in Request Number Threel, 


do you maintain that is pertinent? 


MR. NEIDERMEIER: Are you talking about the | 
(first portion, Your Honor? | 
| | 


THE COURT: No, I am speaking about Section 101, 
> | law-abiding citizens. 

il| 
i MR. NEIDERMEIER: No, Your Honor. 


"i 
Hy 


"GOVERNMENT'S REQUEST TO CHARGE NUMBER FOUR: 


I 
| In order to sustain the charges in each of the first 
‘three counts of the indictment, the Government nust establish 


‘beyond a reasonable doubt as to each count: 
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| First: That the defendant on or about September 20, 

| 1975 transported the firearms described in Counts 1 through 

|| 3 from Vermont to New York. 

| Second: That on or about September 20, 1975 the 

|| defendant resided in the State of New York. 

Third: That the firearms described in Counts 1 through ° 
| three of the indictment were purchased or otherwise obtained by 
lithe Gefendant on or about Septemb: - 29, 1975 in the State of 
, | Vermont. | 
ot THE COURT: I don’t think vour, on your roves 
pees Pour, it doesn’t seem to me, unless you have betrayed | 
baat that contains all of the essential elements of the offense 
charged under Count 3 as one throuch 3 is a consolidated 
ae I think that the knowingly and wilfully must he included. 
|You have alleged or you have requested the Court to charge 
‘that they were transported and that the defendant resided in 


‘the State of New York and that it were obtained by the defend- 


jant on or about September 20, but I don't see anything in 


| 


(there about the defendant in doing so, he did wilfully or 


0 knowingly. I will revise it to include that. 


MR. NEIDERMEIER: Okay. 


iH 
2 Ff THE COURT: I think substantially the rest of 


your request except as they are modified by the Court's ruling 
on that consolidation, I will charge. 
GOVERNMENT'S REQUEST TO CHARGE NUMBER FIVE: 


{j 
In order to sustain the charges in each of Counts 4 


through 6 of the indictment the Covernment must establish beyond 
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| COVERNMENT' 8 REQUEST TO CHARGE 
i 


| 
a réasonable doubt as to each of these counts: — 
I 
Ht First: That on or about September 20, 1975, Clarence 


|R. Parker did transfer or sell or trade or give or transport 


jor deliver the firearms described in Counts four through 6 to 


we 


. | the defendant. 
| Second: That Clarence R. Parker knew or had reasonabl 


cause to believe that the defendant resided in the State of 


Itew York. 
| 


i Third: That on or about September 20, 1975, Clarence 


IR. Parker was not a resident of the State of New York. 
i Fourth: That on or about September 20, 1975 the de- 
| fendant did aid or abet or counsel or command or induce or 
procure or cause Clarence R. Parker to transfer or sell or 


| 
| 
| 
| 
| 
| 


trade or give or deliver the firearms described in Counts 4 


/ | 
, |ithrough 6 to the defendant. | 


\ Fifth: That the defandant acted knowingly and wilfully. 
\GOVERNMENT'S REQUEST TO CHARGE NUMBER SIX: 


e {I In order to sustain the charges in each of Counts 7 


1} 


iH] 
(i 


| 

| | 
| through 9 of the indictment the Government must establish be- | 
| 


lyond a reasonable doubt as to each of these counts: 


i} First: On or abaut September 20, 1975 Clarence R. 
Parker did make a false or fictitious oral or written statement 
| 


‘i.e., he stated he was purchasing the firearms described in 


‘Counts 7 through 9 for himself. 


Sevond: That said statements by Clarence R. Parker 
_ were made in connection with the acquisition of the foregoing 


. Iseeoribed firearms. 
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Third: That said statements were intended and likely 


Ito deceive a gun dealer with respect to a fact material to the 
lawfulress of the sale or other disposition of the firearms. 
Pourth: That the firearms described in Counts 7 through 
| were acquired from federally licensed retail qun dealers. | 
il Fifth: That on or about September 20, 1975 the defend-| 


lant did aid or abet or counsel or command or induce or procure 


P= cause Clarence P Parker to make said statements. 


Sixth: That the deTendant acted knowingly and wilfully 


ENT's REQUEST TO CHARGE NUMBER SEVEN: 


Count TEN OF THE INDICTMENT - CONSPIRACY TO VIOLATE THE 


‘others with conspiracy among themselves to violate the firearms' 
laws. Count 10 of the indictment reads as follows: (Please 


read Count 10 of the indictment). 


|GOVERNITENT'S REQUEST TO CHARGE NUMBER EIGHT: 


AIDING AND ABETTINCE It is not necessary for the Gov ernment 


| 


> show that the defendant physically cormitted the crime him- 


I's e21f or personally did every act constituting the offense 


lcharged. Section 2 of Title 18, United States Code provides 


lehat a person who aids or abets or counsels or commands or in- | 
‘duces or procures another to commit an offanse is just as guilty 


‘of that offense as if he committed it himself. Accordingly, 


you may find the defendant ROBERT P. GIALLANZO guilty of the 
offenses charged if you find beyonée a reasonable doubt that 
Clarence R. Parker committed the offenses in Counts 4 through 9 
VESPER 
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|GOVERNMENT'S REQUESTS TO CHARGE 


Vana that ROBERT P. GIALLANZO aided and shetved hie. 

| To determine whether a defendant aided and abetted the 

| commission of an offense, you must ask yourself these questions: 
pod he associate himself with the venture? Did he participate 
lin it as something he wished to bring about? Did he seek by 
Inis actions to make it succeed? If he did, then he is an 
laider and abettor. 

| GOVERNMENT'S REQUEST TO CHARGE NUMBER NINE: 

ae to violate the law rels*ting to unlawful possession 
or receipt of firearms: 

| Congress enacted the Gun Control Act of 1968, in that 
year and me 2 a finding: 1. That there is a widespread traf- 
lf1c in firearms moving in or otherwise affecting intersta or 
foreign commerce and that the existing Federal controls over 
‘such traffic do not adequately enable the states to control 
this traffic within their own borders through the exercise of 

H 

their police power and, 5. That the sale or other disposition 


iH 
of concealable weapons by dealers holding Federal licenses, to 


inon-residen 3 uf the State in which the lincensees' places of 


| business are located, has tended to make ineffective the laws, 
regulations and ordinanaces in the several states and local 


jurisdictions regarding such firearms. 


i The Congress then set forth a comprehensive scheme of 


| 


‘controlling unlawful possession and receipt of firearms in 


1! 
> lChapter 44 of Title 18 of the United States Code. The Govern- 


% 


ment charges in Count 10 of the indictment that the defendant 


violated that law in that he transported into the State of New 
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‘where he resided, firearms purchased or otherwise obtained by 
him outside that state; and that the defendant unlawfully 
\aided and abetted in the acquisition of firearms from licensed 


laecalers by making false and fictitious oral and written state- 


| 


ments intended ard likely to deceive said dealers with iain 


} 


6 | to facts material to the lawfulness of the sale and disposition 


of said firearms. The law relating to this charge has already | 


( | 


The Congress also made jt unlawful to attempt 


10 |lto violate this law, or conspire to violate it. In Count Ten 


8 | been explained to you. | 
| | 


of the indictment, the Government charges the defendant and 
12 }others with having conspired to violate this firearms law. 


| GOVERNMENT '5_ REQUEST TO CHARGE NUMBER TEN 


i Conspiracy, sometines called collective criminal agreement 
» |or partnership in crime, presents a greater potential threat 


» to the public than the lone, wrong-doer. 


| 


It was because of these, and other reasons, that Congres 
iH 
made conspiracy, or concerted action, to violate federal law a 


j 


\crime, entirely separate, distinct, and different from the sub- 


stantive law the violation of which may be the object of the 


GOVTRNMENT'S REQUEST TO CHARGE NUMBER ELEVEN: 


— 


| 
\conspiracy. 

In order to find the defendant guilty of conspiracy as | 
charged in Count I of the indictment, you must find beyond a | 


reasonable doubt: 


First: That at some time during the period from on or 


about June 1, 1975, to December 11, 1975, an agreement existed 
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i 


—————"petween at least two ef the conspirators. 
l 
o Wl Second: That it was an object of this agreement to 


il} 


| transport firearms from Vermont to New York or to aid and abet 


| 


‘ |making false end fictitious oral or written statements in the 


| acquisition of firearms. 


6 it Third: In order to find a defendant guilty of the 


| 
‘crime of conspiracy, vou will recall that I instructed you wn 


' 
i| 


P guilt is personal ~ you must find, beyond a reasonable doubt, 
9 ||that the defendant knowingly associated himself with the con- 


9 |\SPpixacy and participated in it. 


i i Fourth: That one of the conspirators knowingly com- 
HI 


1) [mitted at least one of the overt acts set forth in the indict- 


1; |Ment, at or about the time and place alleged. 


5 I What is a conspiracy? A conspiracy is a combination, or 


| 
| 


14 GOVERNMENT 'S REQUEST TO CHARGE NUMBER TWELV=: 
e 16 agreement, of two or more pesons, by concerted action, to ac- 
; i] | 


Hl 
}7 |Complish a criminal or unlawful act by criminal or unlawful 
iy {Tmeans. 

Hi 
19 || The gist of the crime of conspiracy is the unlawful combin- 


o9 lation or agreement to violate the law. Whether or not the 


/ 
9] idefendants accomplished what is alleged they conspired to do 
» lis immaterial to the question of guilt or innocence. | 
° ” i 

| 

| 

| 


23 Il A conspiracy has sometimes been called a partnership in 


2} \A Criminal purpose in which each member becomes the agent of 


2 \every other member. However, to establish that a conspiracy 
i 


» ‘existed, the Government is not required to show that two or 
q , / || 


2 more persons sat around a talle and entered into a solemn compact, 
i HERMAN J. VESPER 
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aed 


| 


‘orally or in writing, stating that they have formed a conspiracy 


Neo violate the law, setting forth details of the plans, the 
\means by which the unlawful project is to be carried out, OF 
\ the part to be played by each conspirator. Indeed, it would j 


i 
be extraordinary if there were such a formal document oF | 
\ — | 
specific oral agreement. | 
| 

t 


Your common sense will tell you that when men or women in 


| . : . 

lace undertake to enter into a criminal conspiracy much. is lef 
| 

[to unexpressed understanding. Conspirators to not usually re- 


llauce their agreement to writing or acknowledge it before 4 
| 
/notary public, nor do they publicly broadcast their plans. | 


| 

| From its very nature a conspiracy is almost always character~ | 
{zed by secrecy, rendering detection difficult. 
tii 


| 
i} 


Thus, it is sufficient if two or more persons in any manner 
| . besa | 
‘through any contrivances impliedly or tacitly, come to 4 com= 


non understanding to violate the law. Exoress language or 


Ie pecific words are not required to {indicate assent oF attach- | 


\ 
rent to a conspiracy. 
i on the other hand, proof concerning the accompLishmen* of | 
| 


‘the objects of a conspiracy may be the most pers vasive evidence) 


‘of the existence of the conspiracy itself. To simplify this 
perhaps a bit more, success of the venture, if you believe it 
jwas successful, may be excellent prooft of the venture or the 


‘agreement. 


| 
i \. 
| | 


In determining whether there has been an unlawful agreement | 


‘you may judge acts and conduct of the alleged members of the 


conspiracy which are done to carry out an apparent criminal 
sh a ” = 
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l 


‘| purpose. The adage, “actions speak louder than words" is 


| applicable here. Usually, the only evidence available is that | 


) tthe conspiracy statute. As a conspiracy is basically the 


| 
‘Renmei requests to charge A-234 bi 277 
f 


tit 
I 


I 
‘of disconnected acts on the part of the alleged individual 
| 


|| conspirators, which acts, however, when taken together in 


| 
| 


|connection with each other and with the reasonable inferences 


| 
\flowing from them, show a conspiracy or agreement to secure a 


| 
| 


| 
| 
| 
| 
j 


‘particular result as satisfactorily and conclusively as more | 


direct proof. 


| 
| 
ul 


i If, upon such consideration of ull of the evidence, direct 
| 


or circumstantial, you find beyond a reasonable doubt that the 


‘minds of at least two of the alleged conspirators met in an 


| | 


| understanding way and that they agreed, as I have explained a 
Ht 


‘conspiratorial agreement to you, to work together in furtheranc 
of the unlawful scheme alleged in the indictment, then proof 
‘of the existence of conspiracy is establ. shed. 

Adapted from the charge of Judge Udward Weinfeld in 
UNITED STATES vs. KAHANER. 


i Again it is not necessary for the Government to prove the 


| 


success of the conspiracy in order to establish a violation of 


‘agreement to violate the law it may exist even though the final 


objects were never accomplished. 


i 
I 
The indictment charges that the conspiracy existed "From 


on or about June 1, 1975 and continued up to and including the 


date of the indictment", which was Necember 11, 1975. You need | 


) not find that the conspiracy began exactiy on June 1, 1975, and. 


¢ame to an end on December 11, 1975, If you find that at sone | 
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i 
i 
yy 


ii ' a ; = , - 
‘time during this period which began about June 1, 1975, and 

' GOVERNMENT'S REQUEST TO CHARGE NUMBER THIRTEEN: 
K 
\ 


> [rust ask yourself who its members were. In deciding whether a 


ended about December 11, 1975, that the conspiracy existed, | 
that will be sufficient. 


} 
| 


Once satisfied that-the conspiracy charged existed, you 


i 
7 |\defendant was a member of the conspiracy, you should consider 
i ; 
g from all of the evidence whether that defendant knowingly and . 


i 
9 |purposely entered the conspiracy. 


{ 


10 | In determining whether a defendant became a member of the 


conspiracy, you must determine not only whether he participated 


11 | 

9 (in it, but whether he did so with knowledge of its wlawful 

:; purpose. Did he join with awareness of at least some of the 
{| 

4 basic aims and purposes of the conspiracy? 


ms Hi Knowledge is a matter of inference from facts proved. It 


6 AS not necessary that the defendant be fully informed as to 
18 jinference of knowledge on his part. To have guilty knowledge, 


I 


19 Ithe defendant need not know the full extent of the conspiracy 


i? details of the scope of the conspiracy in order to justify any 


” Jand all of its activities and actors. 
i} 


| 
| 
| 
| 
| 
| 
| 


21 |i I want to caution you that mere association with one or more 


£ the conspiraTORS does not make one a member of the conspiracy. 
| 
| 


6 


= 


Nor is knowledge without participation sufficient. What is 


> 
yy 


cessary is that the defendant participate with knowledge of 


at least some of the purposes of the conspiracy and with intent 
' | 
« to aid the accomplishment of those unlawful ends. 


| 
{! ' 


GOVERNMENT'S REQUEST TO CHARGE NUMBER FOURTEEN: 
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All of the conspirators need not be aca’ \inted with each 


> | other. They may not have previously associated together. One, 


| of the defendants may know only one other member of the con- | 
| | 


i 

| spiracy, but if he enters into an unlawful agreement with ad 

® | other member of the conspiracy he becomes a party t. the con- | 
ll spiracy. 

\ GOVERNMENT'S REQUEST TO CHARGE FIFTEEN 

| Once you have found the conspiracy to exist and the defend-+ 

| ant to have knowingly participated in it, the extent of his 


|| participation has no bearing on his guilt or innocence. The 


| 

| 

| 

| | 
|i guilt of a conspiracy is not measured by the extent or the dur 
| 


| ation of his participation. Even if he participated in it to a| 
i | 
' || deqree more limited than that of his co-conspirators, he is 
My | 
i, equally culpable so long as he was in fact a conspirator. 


i GOVERNMENT'S REQUEST TO CHARGE 


| 


| 
| 
| 


Liability for acts and statements of co-conspirators. 
You have heard testimony in this case concerning acts 
|| done and statements and declarations which are alleged to have 


| been made by <o-conspirators in furtherance of the conspiracy. | 


) ii! 
|| Under the law you, of course, may consider these acts, declara 


iH 
\tions and statements, and all of the other evidence in the cas 


| 

lin deciding whether these defendants are guilty of the con- 
I 

\|\spiracy count. (Jury need not find proof aliunde; up to the 
| 

leouce only). 


These a ts, declarations and statements by co-conspir- 
letors may be considered against the defendants even though 


Ee acts, declarations or statements were made or one in the 
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| 
| 
| 
} 
| 


absence of and without their knowledge. The theory behind this 
is that a conspiracy is often called a partnership in crime. ! 
|| Just as in other partnerships, when people conspire to accomp~| 
lish an unlawful end they become agents for one another in | 
|, carrying out the conspiracy. Hence, the acts, declarations or] 
statements of one conspirator are deemed to be the acts of wae 
and all are responsible for such acts, statements and settiintont 
tions made during the pendency of the conspiracy and in fur- 


|| therance of it. 


| GOVERNMENT'S 'S_ REQUEST TO CHARGE NUMBER SEVENTEEN: 


| assuming you have found that the conspiracy existed, and had 


as one of its objects the transportation of firearms from 


| 
Now we come to the fourth element you must consider, 
| 
| 


|| Vermont to New York or to aid and abet the making of false and | 
|| fictitious Oral or written statements in the acquisition of 


| firearms, and that some or all of the alleged conspirators were 


jact. You may not find a defendant guilty of conspiracv unless 


4] 


| 

| 

| 
members of it. ‘The fourth requirement is that there be an iia 
and until you are convinced that at least one Overt act as | 
charged in the indictment was committed by at least one of the 
conspirators. 
The offense of conspiracy is complete when the unlawful 
agreement is made and any overt act is done by a conspirator to 
leffect the object of the conspiracy. Hence, the overt act re- 
quired is one which furthers the objectives or Purposes of the 


| 
i 
' 


conspiracy. It does not have to be a criminal act or an act 
iH 


3 which of itself, constitutes an cajective of the conspiracy; 
HERMAN | VESPER 
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\ I will now read to you the overt acts which are charged in 
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| it may be an act which is innocent on its face, but it must be| 
|| Of such character that it furthers or promotes or aids and 

| assists in accomplishing a purpose of the conspiracy. | 
It is not necessary for you to find that all of the alleged 
| overt acts charged in the indictment were committed. Nor is it 
necessary that an overt act implicates the defendant on trial 
before you. Ne~ do you have to find that all of the conspir- 
| ators had something to do with the overt act committed. It is 
‘enough if you find that at least one of the named overt acts 
charged in the indict-ent was committed by any one of the con- 
'spirators in furthe-ance of the conspiracy. 


|, GOVERNMENT'S REQUEST TO CHARGE NUMBER EIGHTEEN: 


\the indictment; the Government must prove that at least one 


lof these overt acts were committed in furtherance of the con- 


|| COUNT ONE OF THE INDICTM!NT). 


| 
| 
| 
| 
| 
| 


| 
} spiracy. (PLEASE READ THE LIST OF OVERT ACTS CONTAINED IN 
} 


If you find that any one of these acts was done, and that 
it was done in furtherance of the conspiracy charged, then this 
||\requirement has been satisfied. 


|GOVERNMENT'S REQUEST TO CHARGE NUMBER NINETEEN: 


} Knowledge and intent exist in the mind. Since it is not 


| 
i} 


| possible to look into a man's mind to see what went on, the 

i 

jonly way you have for arriving at a decision in these questions 
lis for you to take into consideration all the facts and circun- 


i 
i] 


| stances shown by the evidence, including the ex ibits, and to 


_______“" llaetermine from all such facts and circumstances whether the |. 
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lrequisite knowledge and intent were present at the time Ana 
question. Direct proof is unnecessary and in fact is inpoasibite, 
usually. Knowledge and intent may be inferred from all the | 
| surrounding circumstances. 


As far as intent is.concerned, you are instructed that a 


| 
| 
| 
person is presumed to intend the natural and probable, or ord-| 


li 
|| imary, consequences of his acts. 


iH 
5 H GOVERNMENT'S REQUESTS TO CHARGE NUMBER TWENTY: 


i Some of the Government witnesses were admittedly partici- 


|| pants in the crimes charged in the indictment. The Government | 


iH 
|| frequently must use such testimony because otherwise it would | 
i)| | 
| 


| be difficult or impossible to detect or prosecute wrong-doers. | 


The testimony of an accomplice is not to be rejected unless 
i 


|the jury thinks it has no weight. Like any other fact it is t 


| 


|; be taken up and dealt with by the jury. By you, who are the 


ee . 
triers of the facts. If accomplices could not be used, there 


i 
| 
| 
| 
"| are many cases where there is real guilt and where aici | 
ir 


} 
' || should be had, where convictions would not be obtainable. The 


| 


| evidence is properly considered by the jury. Their testimony 


must, however, be received with caution and weighed with care. 
| It is universal rule in the federal courts that defendants 
| may be convicted on the uncorroborated testimony of an accomplice. 
GOVERNMENT'S REQUEST TO CHARGE TWENTY-ONE: 


‘ | The law permits a defendant at his own request to testify in: 
“ phis own behalf. The testimony of an individual defendant is 
6 before you. You must determine how far it is credible. The 


i\deep personal interest which every defendant has in the result 
| HERMAN J. VESPER 
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| of his case should be considered in determining the credibilit 


ij a motive for false testimony; that the greater the interest, 


| 
| 
if 
| 


i 
|| the stronger is the temptation, and you may find that the 


i 
|| interest of the defendant is of a character possesseq by no 
i 


i . ‘ 
' || other witness and is, therefore, a matter which may seriously 


1} 
if] 


|| affect the credence that should be given to his testimony. 


| || GOVERNMENT'S REQUEST TO CHARGE NUMBER TWENTY-TWO: 


iH 
» i 


i An act is done knowing! if it is done voluntarily and 
i 
| 

|| purposely and not because of mistake, accident, mere negligenc 


| or other innocent reason. 


i An act is done wilfully if it is done knowingly and delib- 
ll erately. Wilful does not mean that the defendant, in addition 
ll to knowing what he is doing, must also suppose he is breaking 
|| the law. 

i Ignorance of the law is no excuse, save in cases of mere 


| failure to act. 

| COVERNMENT'S REQUEST TO CHARGE NUMBER TWENTY-THREE: 

Now how do you determine the truth and how do you appraise 

‘ 


|| the credibility of the witnesses? Well, you use your own pla 


every day cormon sense. 


You have seen the witnesses, you have observed the manner 


,Of their testifying, and whatever credit you may give them 


|jmust be determined by their conduct and their manner of testi- 


fying and their relationship or interest in the outcome. In 


i! 


jother words, you again apply your common sense and your every 
| ; ; 

iday experience. You may, of course, take into consideration the 
| HERMAN J. VESPER 
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interest of a witness. An interested witness is rt necessar-| 
| ily unworthy of belief. It is a factor, however, which you 
|| may consider in determining the weight and credibility to be 
| given to his or her testimony. 
If any witness has wilfully testified falsely to any mater- 
ial fact, you may disregard all his testimony or accept such | 
part of it as you believe worthy of belief or as it appeals te | 
your reason or judgment. 


A witness may be discredited or impeached by contradictory | 


evidence; or by evidence that at other times the witness has 

| mace statements inconsistent with the witness present testi- 

| mony. If you believe that any witness has been impeached and 
thus discredited, it is your exclusive province to give the 

|| testimony of that witness such credibility, if any, as you may 


|| think it deserves. 


GOVERNMENT'S REQUEST TO CHARGE NUMBER TWENTY-FOUR: 
You may not find the defendant guilty if you have a reason- 


||able doubt about any of the facts necessary to constitute the 


| crime; and reasonable doubt may be based on the evidence or th 
| lack of evidence. 


Now, what is a reasonable doubt? A reasonable doubt is 


|| such a doubt as would cause you to hesitate to act in a matter 


\ . ‘ 
|Of importance in your own lives. 


i 
| It is a doubt which a reasonable persor as after carefully 


jweighing all the evidence. Reasonable doub’ is one which 


| appeals to your reason, your judgment, your ccmmon sense and 


f- your experience .~ 
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Reasonable doubt is not caprice, whim or speculation. 
It is not an excuse to avoid the performance of an unpleasant 
. | duty. It is not sympathy for a defendant. Vague, epdculative! 
| or imaginary qualms or misgivings are not reasonable doubts. 
It is not necessary for the Government to prove the guilt 


6 of the defendant to a mathematical certainty or beyond all 


> || possible doubt. If that were the rule, few men or women, 


| | however guilty they might be, would be convicted. The reason 
‘is that in this world of ours it is practically impossible for 
10 a person to be absolutely and completely convinced of any 
| controverted fact which by its nature is not susceptible of 
| mathematical certainty. In consequence, the law is such that 
in a criminal case it is enough if proof that a defendant is 
ij quilty if established beyond a reasonable doubt, not beyond 
all possible doubt. 


If, after a fair, impartial and careful consideration of 


| all the evidence, you are convinced of the guilt of the defend- 
i ilant, you must convict him. If, on the other hand, after such 
\2 fair, impartial and careful consideration of all the evidence , 
| || you doubt the defendant's guilt, you must acquit him. 
i GOVERNMENT'S REQUEST ‘tO CHARGE NUMBER TWENTY-FIVE: 
There are two types of evidence from which a Jury may 
| Properly find a dni guilty of a crime. One is direct 


| evidence, such as the testimony of an eye witness. The other 


| is circumstantial evidence, the proof of a chain of circum- 


| ! 
| | stances pointing to the commission of the offense. 


As a general rule, the lz v makes no distinction between 
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ll gina that the law has been violated as charged, you should not 
‘hesitate because of sympathy or any other reason to render a 

1} 

lit 


|, verdict of guilty as a clear warning that a crime of this 


pomaxacter may not be committed with impunity. The public is 
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direct and circumstantial evidence, but simply requires that, 
before convicting a defendant, the Jury be satisfied of the 
defendant's guilt beyond a reasonable doubt from all the evi- 
dence in the case. 
GOVERNMENT * S REQUEST TO (0 CHARGE NUMBER TWENTY-SIX: 

Now, under your oath as jurors you cannot allow a consider+ ‘ 


ation of the punishment which may be inflicted upon the de- 


fendant, if convicted, to influence your verdict in anv way 


| or in any sense enter into your deliberations. 


The duty of imposing sentence rests exclusively upon 


the Court. Your function is to weigh the evidence in the case | 
»» |. and to determine the guilt or innocence of the defendant solely 


; ||}upon the basis of su h evidence and the law. 


|\dence alone, and you must not be influenced by any assumption, 


' 
| 
| 
You are to decide the case upon the evidence, and the evi-| 
| 


‘\conjecture, or sympathy, or any inference not warranted by the | 


| facts until proved to your satisfaction. 


If you fail to find beyond a reasonable doubt that the law 


|| GOVERNMENT'S REQUEST TO CHARGE NUMBER Tt | 
| 


‘wag been violated, you should not hesitate for any reason to 


|\find a verdict of acquittal. But on the other hand, i* :you should 


“entitled to be assured of this. 


| Covernneur's REQUEST TO CHARGE NUMBER TWENTY-EIGHT: 
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| 
| 


now, as jurors, are about to play because it is for you and ror 


The most important part of this case is the part which you 


alone to decide whether each defendant is guilty or not guilty 


| 


| of the crimes charged. I know you will try the issues that 
have been presented to you according to the oath which you have 
taken as jurors in which you promised that you would well and 


truly try the issues joined in this case and a true verdict 


1} 


render. I suggest to you that if you follow that oath and try 


the issues without combining your thinking with any emotions, 


you will arrive at a just verdict. It must be clear to you 


that once you get into an emotional .tate and let fear or 


| then you don't arrive at a true and just verdict. 
| 


THE COURT: I will charge, in substance most 


of the Government's requests but I don't think we need to go 


i 
» | over them further. 


7 fl 
| 


| 
} 
prejudice or bias or sympathy interfere with your thinking, | 


MR. MURPHY: If I may, is Your Honor going to 
8 |\charge in regard to conspiracy, I believe it is #11 in the 


charge pertaining to conspiracy being one of the most difficult 
iH 


THE COURT: I hear you better in the court room | 
li ster. Murphy. 
| MR. MURPHY: I don't have my copy of their 
‘requests to charge with me but there is one charge on conspiracy 
Jin which they say to the effect that it is ene of the worst 


|, crimes s the world and I just believe it was inflarmatory in 


~’ mature, the entire charge and I don't believe it has any 


| 
~ | 
\\relevancy here to this case. 
{|} A ya dL : - . Gs wees 
| 
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REQUESTS TO CHARGE 
THE COURT: I will do as little of this 


guilding of the lilly as possible. 


MR. HUGHES: Request #10 Your Honor, never 


charges that in substance, unfortunitely. 


MR. MURPHY: I was reading until 3:00 o'clock 
this morning and I am trying to - - 
MR. HUGHES: Your Honor, - 
THE COURT: Y¥ will charge something to the 
effect what the nature of the conspiracy is and without going 
\into necessarily the congressional intent. 
: MR. NEIDERMEIER: Your Honor, the only point 


I would make on the instructions, I, since the elements of the 


punishment has been brought up that it is the province of the 


,Court, not the Jury. 


THE COURT: I normally don't charge it but I 


cel! 


| 


will in this instance because it was developed. I generally 


decline the Government's requests for protection of the public 


i MR. HUGHES: As your former law clerk, you 
esually Geny the last fifteen. 

MR. MURPHY: That's another one. 

THE COURT: Well, I am, I haven't completed ths 


(Charge yet but I will have, I will give, in substance, I will 
23 i\| 
\give to you in substance what I wil? charge and you will have 
a || 
‘plenty o£ opportunity to object and I will grant substantially 


lyour defendant's requests limited in number and reasonable. 


We will excuse the jury at this time and let's see, I think 
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| because of the, - I want to get this case to the jury as soon 


| as possible, - (OFF THE RECORD) 


i 
} 


H THE COURT: The record may show that the 


| 
| 
! 
| 

\ defendant has been present during the charge conference and 

|| the rulings of the court and motions at the close of the 

\ 
| evidence. | 
if 
| 
| 
| 
! 
| 
| 


|| (At 3:35 p.m. recessed until 3:40 p.m., at which time it 
reconvened in the court room with the jury present) 

THE COURT: Members of the jury the evidence 
|| has now been closed and the Court has heard various motions 


|| advanced involving questions of law and since it is late in 


hi 
> tit 


|| the afternoon rather than completing the trial this afternoon 


|, at this hour, we will excuse you until tomorrow morning at 
Ij 


'9:00 o'clock. I say 9:00 o'clock because we want to get the 


|| case submitted to you very early in the day and you want to 


| It is very important at this particular time and it is 


| 
° ll keep in mind it is a half hour earlier than the usual time. | 
| 
| always important but particularly at this stage of the trial, that 
| you heed particularly the Court's instructions that I gave you 
| regarding not discussing the case with any verson or listen to 
llany discussion of it or reading about the case ii: any way, or 
“commit any violation of the rules made by the Court and at the 
llcourt's directions in this regard because serious,it may ‘cause 


} 


| serious embarrassments or more importantly, it might cause the 


trial to be aborted and certainly none of us want that and it 
[would be in violation of your oath which you have taken as 


tl: = jauroxs ._So again, I want to renind you that, of those————— | —— 
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( ee i: eine > CoN acc SAT . 
cautionary instructions that I have given you at the outset 


w- - \ of the trial and yesterday afternoon when you were excused and | 
I re~emphasize it now because we ure very late in the stage 


icf the trial, the evidence is now closed and ther. remains 


|| Just the arguments of the counsel and the ir°u: + caons of 
I! the Court. ek : 
| With that, we will excuse you until tomorrow morning at | 
| 9:00 o'clock and thank you for your attendance today. 


This trial then at 3:42 p.m., 14 April 1976, adjourned 


li until 9:00 a.m., 15 April 1976, at which time it was recon- 


vened. 


~ | oe ee ree n ae e - . a ~— 
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il trial. 


A-en* 
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THIRD DAY - 15 APRIL 1976 
FORENOON SESSION 
nae oO ee : 
THE COURT: Ma. Neidermeier? You may prcceed. 
HR. NEIDERMETER: Tihale you, Your Honor, Good morning, 


This is the Last day of the trial and 


it is the time of the trial that is referred to as time for 


closing arguments. The time when the Go: »anment and the 
defense are allowed an opportunity to go over with you the 
evidence as you have heand to summarize with you the evidence 
and to indicate to you what we believe the evidence to have 
proved in this case. 

The closing argument is such that the Government gives 


the first closing argument and the defense has an opportunity 


to respond and since the Govcanrent has the burden of proving 


| beyond a reasonable doubt, the Government has an opportunity 


fon what is called rebuttal to comments on the arguments made 


| by the defense counsel, 


In my cLosing argument to you I would Like to begin by 


| going over with you the witness & that you have heand in this 


There haven't been that many. The Government has 


have 


| presented four witnesses, but what // those witnesses told 


you? 

As I go over this with you, I would ask you to think 
back and consider how each witness appeared to you when he 
testified, How did he Look? 


His demeanor on the Stand. How 


did he answer the question? Did he answer them tauth{ully 
to the best of his knowledge, or was he evasive, or did he 


appear to you to be not quite telling the truth or telling 


3-1 
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[the truth his way? ; a oe 
You have heard testimony that on September 30, 1975, 
| | WAYNE PARKER a resident of BRATTLEBOR, VERMONT, standing ona 
“4 street corner, was approached in a can of New York License 
| plates by the defendant.and the first thing the defendant said | 
tl as, "Where can we get some guns?" And WAYNE PARKER assisted 
‘him. Took him back to his brother CLARENCE because he knew 
8 || CLARENCE had identification and he told the defendant and his 
9 i friend he seeded Vermont identification 4 you want to buy a } 
0 |) gun dn Vermont. 124 i6 the Law, To come back to see his 
11 ji bxothenr CLARENCE, CLARENCE agreed. Not for two dolLars but 


i2 || for ten doklans. He became an accomplice. The Government 


13 || doesn't contest this. The Parkers assisted the Defendant and | 


1) || his friend in purchasing guns. The Government doesn’t contest) 


it, 1£'& not the Government that chose the accomplice, it's | a 
ee is || the Defendant and his friend, when he got there. They are 
17 i the ones that selected the Government's witnesses. | 
18 So, CLARENCE agreed, fon ten dollars, to assist the 
i9 i Defendant to buy guns. The defendant knew he couldn't buy | 


2» || guns himselg because he wads from New York. 


So, he paid CLARENCE PARKER ten dokfans to help them aet 
2 | gome guns. They Left from CLARENCE'S residence and in the 
» || defendant's can and they went {inst to Sam's Army and Navy , 


1 |i Store. That is the first sporting goods store up the sitneet. 


It is not CLAPP’s as the defendant will have you believe. 


une MURPHY: Objection, Your Honor, there has been no | 
| 
| 


|, testimony whatsoever as to that, 
ey ae Bie Ta Sa OS ole cid eee 
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| Statements of counsel and the arguments and their open_ng 


3 |) fon the defendant but you - it is your recollection of what | 


| 
| 
i} 


| 


i 


i 
iI 


ti 


| 
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_ ment ane in dispute as to a certain fragment of the testimony 


| dn this case. You ane to decide what the testimony indicates. 


| the evidence was on this particular point that wih govern you! 


THE COURT: The Court will instnuct the Jury that | 


statements, i& not evidence and you should not consider them 


| @& Such. Now, apparently the party defendant and the Govern- 


Tt 45 not what the counsel {or the Government says, nor counsek 


dn reaching your verdict, You may proeced. 


MR. NEIDERMETER: Thank you, Your Honor, What happened 


| When they went into Sam's? The defendant tofd the CLerk he 
> | 48 Looking for a gun fon target practice. tihen he described 


| the gun he wanted, the ckerk got a 2ittle suspicious. He 


walked out. Then what happened? He went to Clapp's and 


| What happened in CLapp's? 


The defendant went in there, saw a .22 that George 


|would Like, went back out aften selecting the gun that he 


thought George would Like and came back in, 

What did he do when he got back there? He went and he 
got a .38 for tanget practice. A .38, short-barreled .38. 
And, what did Stephen DUBUROW tele you? He was the student 
who was a ckerk there at that time. He told you that he 
rositively identified the defendant. That is him. That is 
the person that came in to Clapp's and that is the person who 
picked up the gun, who gripped it open, who checked it, who 


fitted it in his belt and said that is the gun I want, and 
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| paid for it. According to the defendant, according to hig” 


Seet= 


——} — 
| 


| testimony, he walked in and Looked around. Didn't touch any 
gun. You will recall he told you that I didn't touchany gun. 
| That is not what Stephen DUBOROW told you that the defendant 
, || déd and he positively identified the defendant. That's him, | 
and, that's what he did. But, in onder to get that gun, that | 
| .38, in order to get that, that .22, CLARENCE had to sign 
a |i because CLARENCE had Veamont identification. Because, the 
defendant had atready been told by Stephen DUBOROW that you 
can't take the gun out of the State and had atneady been told 
|| by the PARKERS that you need VERMONT Identification to get a 
2 gun. It was going to be the defendant's guns. But for 
| ten dollars, he induced CLARENCE PARKER to sign his name on 
that form beccuse he knew he couldn't do it. He knew 4% was 
wrong. fa huew he couldn't do it, He knew At was wrong. 
That’s why he paid CLARENCE PARKER ten dollars. 

Now, who carried the guns from the store? The defendant 
18 cannied the guns from the store but when he got outside, he 
| thought about it and then gave the guns to CLARENCE. Because 
CLARENCE had signed for them. He knew it was wrong and he 
| did it any way. | 
2 |! Whene did they go {rom there? To GALANES. What happene 
| in GALANES? Whose idea was it to go to GALANES? Bobby wanted 


another gun. Bobby wanted another .38 for target practice. ‘ 


| Tanget practice. And what happened when they went in there? 
Bobby Looked at guns. Bobby tried on a shoulder holster for 


| tanget practice. Bobby paid for the gun. Another .38, and 
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is ~ | | $0% fen doklans, CLARENCE PARKER signed the form, because 

; 4 Bobby couldn't sign the foram, the defendant couldn't sign it, | 

», He knew he couldn't sign it. He knew that it was wrong. | 

He knew that he was going to be wrong, but he did it any way. | 

Then they Left the stone. Went back to the car. | 

CLARENCE has the guns now. The trunk i6 opened up and what 
does the defendant do? He says CLARENCE Put the guns in the 
trunk, The defendant says that. Put the quns in the trunk. 

| In the taunk of my can. Put the guns in the trunk. And then 

the deal is complete, the defendant pays CLARENCE PARKER two 


| ten dollar bills. One fon himselsk and one for his brother 


,, || WAYNE. He pays them off. The defendant gets his guns. The 


defendant got his guns and Leaves the State. Leaves two 


| 
brothers back there, after paying them ten dollars a piece | 
1; || and goes back to New York, | 
I submit to you Ladies and gentlemen, that the witnesses! 
called by the Government told you what reatly happened down | 
there. They've got no reason to Lie. | 
The Government doesn't contend that the PARKER brothers, 
WAYNE and CLARENCE ane the best people in the world. They 
have violated the Law for ten dollars. The Government doesn't 
contest <hat. Apparently they needed the ten dollars. But 
the defendant induced them with that ten dollars to violate 


a4 I the Law. 


The defendant knew what he was doing was Ynong but he 


did 4t any way, 


oz Ii I submit to you the PARKERS, as they appeared to you 
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' On the » stand ane seta and unadenadal pina, They had a me 


chance to make ten dollars and they thought they could do it 


STEPHEN DUBOROW they may have violated the law, what did they 
do? Did they run back across state Lines? Did they hide? 


No, they didn't. They went to the Baattleboro Police Depant- 


| ment and they told the police department everything that hap- 


but the told you the tauth, In fact, when they were told by 
pened, Everything that happened. They weren't promised any- 
thing by the Bnrattl£eboro Police Department and yet they were 
completely honest and they told the Baattleboro Police Depart-| 
ment everything that happened. They didn't hide anything and 
they didn't hide anything when they testified here before 

you. They are simple, uneducated people who were taken advan- 


tage of. 


They were taken advantage of by two New Yorkers who 


| thought they could come up here, pay two Locals ten doflans 
| to get their guns for them and then Leave town, Leaving the 


| two brothers holding the bag. 


What did the defense te2k you? What's, what's the 


| defense in this case? T submit to you that the defense in 
| this case 4s, George did it. That is the defense. George 
did it. The defendant claims 1 fust went along for the ride. 


1 didn't know what was happening. George did it all. 


I submit to you Ladies and gentlemen that if the defend- 


| ant was 60 innocent as he claims George told him, why would : 
| he Leave New York at 3:00 o'clock in the morning, drive to 


Vermonz, hit the first Lange town over the borden for a cup 
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” of coffee-on -the-way-to-Haine?———- 


I submit to you that they had one purpose and one purpos 


; f oniy in Stopping in Brattleboro, Vermont to buy guns for 


I tanget practice. A .22 and two, .38'S&. Tanget Practice? 

i They had one purpose and one purpose only, to come to Vermont 

i to get guns any way they could. 1 they had to pay ten dollar 

they had to pay ten dolkans and to get out of there, Leaving 

i no trace, no trace at all of where they were fron, 

False telephone number? No way they could be traced. 

| Whrt witnesses did the defense call? Hn. GALANES? 1 submit 

| to you that it is unclean what Ma, GALANES testified to. I 

i Submit that his testimony was that he doesn't recall who was 

| there. He doesn't recall anything, back in September. He 

i necalis that a man named CLARENCE PARKER signed his form be- 

h cause CLARENCE PARKER'S Signature ib on that form, 

He told you he doesn't remember the defendant but he aks 

| Said he doesn't remember anyone else that was there. 

What vazue is his testimony if the man just simply 

|| doesn't nemember. Called by the defense to tele wits I don'z 

| remember who was there. ALL T remember is Someone named 

| CLARENCE PARKER Signed the form, The only way I remember 

| that 48 because his Signature is on the form, CLARENCE 

PARKER. I don't remember. The defense calls him to tell you, 

"I don't remember," - 

Then they calk the defendant. The defendant would have 

| you bekieve that he is in a ban at 9:00 a.m. im the moaning. 

Excuse me, 9:p.m, in the evening with his friend George and 

| George says, "tet's go-to Haine," So the first thing that— 
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the defendant does is call his mother and sau, "Can I go to 


Haine?" 19 years ofd, New York City and calls his mother and 
says, "Can 1 go to Maine?" And the stony he told you was 


that he, they got to Baattlebono, they got out of the car to 


|) get coffee. Comes back and George is gone. Doesn't know 
| where George is. He finally finds George in CLapp's and what | * 


stony did the defendant tell you? 


He walked into CLapp's, sees George is Looking at guns 


| and the defendant walks anound, just walks around, then 


|| when George says, "Let's go,” he walked out of the store. 


'l | No énvolvement. 


That's not what STEPHEN DUBOROW told you what happened 


| and that's not what happened. 


STEPHEN DUBOROW told you what happened, Then the 


| defendant tells you that after walhing out of the stone with 


his friend, whose got a brown box or a box, I'm not sure what 
colon dt was. They get in the can, got over by the car, 
CLARENCE PARKER keeps telling them, "Let's buy dome more guns 
fon you,"and the defendant never questions him, never asks 
his f{niend what's this about guns? Did you buy a gun? Hever 
says anything about that, That is his Stony. 

1s that -easonabfe? His friend is found in the gun 


store Looking at guns and walks out with a box, according to 


the defendant, Somebody named CLARENCE PARKER is. begging him 


| please Let me buy some more guns for yor and the defendant 


| never asks his friend at any time, vhy, in Brattleboro, what's 


| this about guns? Did you buy any guns? He never asked him 


- 
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about that, Ladies and gentlemen, is that reasonable? 

1s the defendant's stony reasonable? 

Ladies and gentfLemen, I submit te you that those guns 
were put in that taunk of the car end they were brought back 


| 


to “ew York. You see the .22. We don't see the .38's4. 


They went back to New York. The defendant took them 


\ 
| 
| 
| 


| back. He knew he was taking those guns back. With that ten 


i dollars he got the delivery of those runs {nom CLARENCE PARKER 
| and he was there when those fonms were falsified, That ws | 


Y what the ten dollars was for. The defendant knew he couldn't 
get those guns himself. He knew it, He knew what he was 
l doing Was wrong. 
| That is the ten dollars. For ten dollars, he could get 


somebody to do what he couldn'* do. For tendolklans. He 


5 || knew what he was doing was wanong but he did it any way aud he 


| 
| planned and he agreed right from the first to do this. Right 


| 

i} 
H 
i 


i think you need a Vermont identification," the defendant figured 


when he puffed up on that curb and said to WAYNE, "Do you 


know where we can get s0me guns?" And when he was told, "I 


money buys anything. He starts cut with two dollars. He 
had to go up to ten. 

He knew what he was doing was wrong and STEPHEN DIBOROW 
told him, you can't take the guns out of the otate. He told 
everyone there, he told the defendant, you can't take the 


guns out of the state, but for ten dollars, the defendant 


thought he could get away wit it, 


When he transferred the guns to CLARENCE after he came 
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out of the stone. He knew whet he was doing was waong, but 
he did it any way. He didn't want to “r7ld those quns in 


Vermont, give them to CLARENCE untif£ he got back to the can. 


Paid out the money for those guns. He knew what he was doing 
was wrong, but he did it any way, 

I submit to you that the defendant has got to expLrin 
to you, STEPHEN DUBOROW, because the defendant told you the 
Stony. He has told you a story. That is, he walked into that! 
stone, ne didn't touch anything. He fust walked around and 
dn CLAPP'S he didn't touch anything. 

STEPHEN DUBOROW told you what the defendant did. He had 
no confusion about that identification, Hr. DUBOROW, that 

| 4& him. And that i8 what he did, ile went to the guns. He 
got that .38. He opened it up. He fitted it in his belt and 
he paid fon it and the defendant wants you to believe that, 
|) well, 1 didn’t touch anything. 
Ladies and gentlemen, I Submit to you that the defendant 
came to Vermont for one reason, {0A One reason ony, to buy 
| guns, to buy guns, take them back to New Vonrk. A .22, two 
| -38's, for target practice. And he almost got away with it. 
| He almost got away with it. Except, he didn't count on the 
I PARKERS, basic uneducated, simple, honesty. Didn't count on 
that. Didn't count on the { ct that when they were told they 
might have violated the Law that they weld go to the police 


that they would go to the police night awey thaa they would 


' |) give the pofice a statement and tell them exactly what happene 


without any promises being made, without any promises at all 
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being made. 
He almost got away with it, except he didn'2 count on 
that and he almost Left them holding the bag. He almost got 


back to New York, free and clear. | 
Ladies and gentlemen, I submit to you that the evidence 
is clean and that the tauth is clean in this case, that the | 
defendant was there, the defendant bought those guns, agreed | 
| to buy those guns and agreed to buy those guns at that time 


for ten dollans, and induced CLARENCE PARKER to get those 

guns for him and to falsify the statement saying that CLARENCE 
PARKER was the buyer. | 

I submit to you thet's what happened. That's what hap- 

pened on September 20th and I ask you to consider the evidence 
canefully to be true to your oaths, Regardless Of how you fee 
about fire arms or gun eontrol, View the evidence in Light 

of your own experience and in Light of what is the truth in 
Light of how the witnesses appeared to you on the stand and 
I submit to you that if you do that, the evidence is clear 
that the defendant did violate the Law, did induce CLARENCE 

i PARYER to violate the Law for the ten dollars and that he 44 

| in fact, guilty of the crimes with which he 48 changed in 


| that indictment, 


| kind attention during this trial. Thank you. 9:35 a.m, 
THECOURT: HA. Murphy? 
MR, MURPHY: When IT got here this morning, Ladies and 


gentlemen, I decided I was going to keep my voice down. IT 


9) i ig ke Peay Sy ; 
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was going to control myself but T find myself sitting over 
there in absolute disbelies, that he keeps referring to us as 


New Yorkers, referring to them as the Local boys. Appealing 


| to the worst thing in any one of us. 18 there only justice 


| for Local hoys? 


New Yorkers, He is a New Yorker. 18 not worthy of 


belies. 1 am from New York. 1 am not worthy of belies. . 


| These poor, uneducated Local boys. That I came up here and 


| took advantage of. That he took advantage of. He has finishe 


eight years of School, Ho mone than they have. But yet, he 


| 45 from New York, What do you do when you have no case? 


What do you come up here and say? When you've got 


| two people who complecely contradict each other night off the 


bat? When yau've got people who perjure themselves. there do 
you go? 

New Yorkers. Vo you think thai ciat's what that {Lag 
4& about? That that's what this court zoom is about? That's 
the Local boys, they are to be believed, nobody else is to be 


believed, That he can't get a fain trial here. Did 1 appeal 


| to you and say to you, Listen, we want a fain trial, I don't 


| think we can get a fain trial in front ¢ you. 


IT come {rom a town just Like this on Long Island. 1 
don't think you are any different than I am. And 1 don't 
think T am any Less worthy of belies than anyone else 4b Or 
any- more worthy of beliek and I am sick that he cane up here 
and appealed to you on that basis, 


‘at's Look at who has a motive to Lie iiere. Who got 
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immunity? Who was not arrested? Was any of these peopte | i 
» | annested? Were any of them arrested? Ane they facing five | 

» |) years on each count? Did you hear him say he was told that | 

| WAYNE says "Yes, I am facing five years on each count. I ‘nial 


- =i at. And then they Let him walk out and return for his testi- | 
5 Ah wong Would he Lie for that? 
They were onignally ten counts. That's fifty years in ‘ 
8 |; jail, Do you think WAYNE would Lie for that? CLARENCE. 
f 9 |! CLARENCE says that he didn't even know about the five a 
; ° i0 |) wears on each count but yet CLARENCE i8 in the same room . 
ll || while 44 48 being explained to him. But CLARENCE isn'Z 
12 || Listening. Isn't paying any attention, He it sitting right 
13 H next to him. Do you think that each and every one of you, ss 
11 || ££ you were sitting in that room would have heard something 


| a& important as that? 


morc, WAYNE never says to CLARENCE, "Baothen, we are facing 
hikty years in jaik here on this.” 14's never mentioned. 
WAYNE doesn't tell him and CLAKENCE doesn't know anything 
about it even though they are both sitting across the table 


' 
| 
| 
| 
16 |i CLARENCE never even asks WAYNE about it. And {furthear- 
frxom the Agent when it is explained to them. 


. 


Do you think they are Lying about that? 14 thai reason- 
able? No. 1 asked WAYNE did yru discuss youn testimony with 
your brother? Did you discuss this case with him? Yes. 

Zz. Onee a week he discussed the case. I asked CLARENCE did 
26 | A” discuss our testimony with your brother? Did you 


1] 
* | ever go over what happened? He says, No, we never did. 


oaths tite afte ttemasamata etna ticeenniintatant it 
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They never discussed it between themselves. 14 that 


neasonable? Finst of alk, they never discussed it and Second | 
| of alk, if they are telling the truth, why do they have to go | 
| over it once a week to insure the fact that they have it down | 
| pat? 

Do you think they are telling the truth about that? 

The prosecutor asked you to Look at the demeanor of 


3 || the witnesses. To Listen to what they say. To observe them. 


| 1 submit to you that both of them completely perjured tnem- 


| 
| 
| 
| 
| selves. | 
|i Let's go to CLARENCE. CLARENCE fi2ts out these forms. 

12 } On the foams. £2 says it is a felony fon doing this. CLARENCE | 
| knows what the word "felony" means. CLARENCE has already been! 
1; || annested for a felony. That is no big thing. Sut, it shows | 
one thing. CLARENCE is a Liar. Because when I asked pgs 


io || "did you nead the forms?” "Did you understand it? What 


1; || dt said there when you put "no"? He said that he /onrgot. 

He forgot. That he was convicted. 

How do you feel about something Like that? That is not : : 
even that important but then when the prosecutor: gets up and 

says to CLARENCE, "Didn't you put that down because 4t was 


£ess than, it wasn't more than one yearn?" CLARENCE now Says 


"yes, that is why I put 42 down." 

| Comp£Letely a contradiction of what he had already said. 
|| Why is 4t important? 14 shows he is Lying. 1 mean, 1 don't 

’ a | think that there is any one here who can ¢xcuse akk of these 


> || things and say that the man 48 not Lying. There are 40 many 
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| points where this is SC completely different, their stories. 
I know the prosecutor got up here and told you that no, | 
_ they said basically the same thing. A couple of minor discrep- 
{ |, ancies. That i& just not taue. His Stories ane just about | 
| 


, || compeetety different. 


Let's go over thn £eatinvny, ALL IT am going to ask you 
‘tl to do 4&8 this. The, just please, please Look at it as you 

| woud Look at it if somebody else were telling you. 14 it 
9 || reasonable? Did it happen this way? Did it probably happen 
) i thes way? 
i | WAYNE tells us he ib Standing outside the corner market 
. | He 48 Standing out there and it is ten minutes to nine. Stone 
| the stones are Supposed to open at &:30 but on this day it is 
iy || not open at by dactaaatncieds else on the street and all of 
| a Sudden BOBBY GIALLANZO and another boy, pull up ina car. 
16 || They asked him wnene ane there any sporting gooods stores? 
17 || Do sou know what the Laws ane in Vermont in relation te buying 
guns? 


i9 | Now, the prosecutor wourdhave you believe and WAYNE 


| would have you believe that they drove all the way up here 


' 
ne el I 
~ 


21 |; g2om Vermont to buy guns, fxom New York, and didn't know that 
I 

22 |i they couldn't buy them, oa, knew tnat they wuden't buy them 
i 


2 | but yet, drove up here hoping fo find somebody standing on 


| 
o4 || the stneet 50 .hat they could get the gus from them, 
ti] 


. 5 | Now he tells you on his finst time that he testifies 


26 || that he gets into the can wath them at that point, Then whe 


- 27 || I got him back on necross I asked him, "Didn't you say that 
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‘ you had them drive around the corner into the parking Lot, on 
a prior occasion? Yes. Yes, he said that. 

why would he have them drive around the corner into the 
| parking Lot to discuss this, when there ane no cars in front | 
0% the place, they pulled into the curb and there is nobody 
| there. | 

Why would he say that? It never happened, It just 
never happened, He is saying that because he is Lying and 


he 4& confused. It never happened. | 


Now, he says that they tell him that theyare going to 
| make it worth his while. They are going to give him two dot- 


|| Lars. If he's got the price of a pack of cigarettes, which 


, || T belkeve 4s fifty cents, well then, he is not going all the 


|| way to his brother's house to get his brother out of bed to 


violate the Law and to go through alk of this fon two dollars. 


iil He says that he doesn't understand exactly what the 


| gun taws are. He says that he had to go get his baother 


| because he thought he needed a License. Hid brother said that 


| 


i| 
| WAYNE knew I addn't have a License. WAYNE had a {ishing 


License himself. WAYNE could have bought the guns himself. 
|| 1g WAYNE went to get his inothenr, don't you think he knew 


what the gun Laws were? 


He never went to get his brother. It never happened 
\that way. I24 486 nidiculous to even think it happened that way. 
He tells you his brother is a taxi cab driver and he 
[works nights, For two dollars, is he going to wake his brother 


t 
| ap to get him out and to come and buy guns for two perfkect 
i} 
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’ |) never 4. before and doing something they have never done 


and to ask his brother to do something, for two people they 


before. Can you buy that? 18 that areasonable? 18 it 


a eee | eo 


. * ‘a a a ‘. 7 - 
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Strangers? Remembering, him and his brother never bought guns’ 

| 
before for anyone. They never did anything Like this before. 


Here they ane getting in a car with two perfect 


étrangers and driving to his brother's house to do «  ething 


believable? It never happened. It never happened, that is 
why their stories conflict 80 much, because they are Lying. 


Nobody 2ikes to cone up here and call anyone a Lian and 


| telling, 1 am saying to myselk, IT hope to God these people 


(| don'Z resent this. But, what eLse do you call someone when 


| 

| Who was at his brother's house? [24 doesn't, except for one A 
j 
I 


| 
| I don't Like coming up here because fn the back of my mind I A 
| 
| they get up there and they don't - they continually distort | 


whaz happened, when an innocent man is Sitting over there 


and theuw are trying to put him in jail to save theia own necks 


He goes to his brother's house, supposedly, and wakes 


| his brother up. I asked WAYNE, what does it really matter 


thingy. T know they never went to his brother's house. 
So, I asked him who was at youn baothen's ho. se, WAYNE? 


Figuring if they were never there, he wouldn't know. He aays 


. 


hid gink friend arid 2 friend. I1 asked his brother, who was 


at your house? Hy wife and two children. T don't know 


, Whether he said they were his children on two other childaen. 


T tell him what SAYNE says. Ho. No, he's up there and 


ne's gong to stick to what he said. 
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1 mean, doesn't it mean anything when you stick youn — 


hand up and swear to tell the truth? Does that mean anything? 


They ane both Lying. Nobody ever came to the house. 


» || Ane they mistaken? Was WAYNE mistaken? Was he mistaken? | 


WAYNE says, "I went up and told my baothen about the 
two dollars up in the house. My brother said he wanted more 
|| money,” and they discussed it and he got dressed and came 
down. 
CLARENCE says that WAYNE never told him what they were 
going to get, in netuan for doing this, that he didn’t know 
| on never mentioned it to hin. 
Now, §irst of alk, is it reasonable that WAYNe would 
have gone there without knowing what he was getting and second 
(of alk, if he knew he wat getting two dr?’crs as he 4aid that 
hz did know they told him, wouldn't he have told his brother? . 
i Now, 44 his brother knw they were getting two dollars 
would he have gotten up, *7me down and tried to up the price 
on them? 18 that resonable? Do you believe that it would 
have happened that way? 
Why, why 48 there such a conflict between them, because, . 
ll ££ never heypened that way. It just never happened. I2 48 
not neasonablLe that it would have happened that way. 
The prosecutor has told you that they have told the 


li truth. They ane Local boys. These New Yorkers came up here 


and hust?-d. I4 is alrost a joke. 12 is almost a joke, to 
i hear the prosecutor say, “the best of my knowledge." Did you 


hear CLARENCE, "to the best of my i:nowkedge.” "To the best of 


2 
} 
+ i 
t > 
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i “my knowfedge." ~ "To the best of my knowledge." ARe those 
Clanence’s words? 
Do you think maybe CLARENCE was prepared? 
, | Now, supposedly what happense next, according to them, 
7 they get into the car and drive into town. Now, according 
» |, to CLARENCE, they go into SAM'S ARMY & NAVY STORE. weet, 
where 48 SAM'S? Where is the clerk in SAM'S ARHY & NAVY 
| STORE? 
9 Ii I submit to you that they subpoenaed people here to 


10 | Court and never put them on the stand because they didn't 


| 
| 
| 
| 
| 
| 
| 
| 
i) || 2¢ke what they said. And, I don't know what this is supposed | 
\ to be. A contest between them and Jim and 1? On, justice? | 
, || OA, giving him the fair shake that he is supposed to aet? 
r i Where ib the guy from SAM'S ARMY & NAVY STORE? Why | 
< E danti he here? Because he was never in SAM'S ARMY € NAVY 
16 | STORE? | 
a 17 | I don't know whether CLARENCE PARKER was but I know he | 
si , || was never there and that is why he is not here, because he . 
i9 || can't Adentify him and he probably doesn't even know what 
they ane talking about. 
: Now we go to CLAPP*®S, CLARENCE PARKER tells us that 
2” \ he and BOBBY go into CLAPP'S. His baother WAYNE, waits out- 
| 4ide by the way, before I forget, AYNE'S waiting outside : 


oy ji dn gaont of the BAKER'S, BAKER'S is StiLk closed, by the 


25 |i way. It 4&8 not open yet. Still before 9:00 o'clock, accord- 


», || ing to WAYNE, to buy cigarettes. Already waited twenty minutes 


2: || outside another store for a pack of ciganettes. Left and 
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| Any of them, and bought cigarettes in there. But he doesn't 


pe, a 
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went to his brother's house, after Waiting twenty minutes 
for two people who just pulled up in a can and asked him to 
help him buy guns, the guy waits for cigarettes, twenty 
minutes, now Waiting outside of BAKER's, waiting for it to 


| 
Open. He could have gone into the sporting goods Stone, | 


He waits outside BAKER's, 


In any event CLARENCE tells us that they go in to 


| CLAPP's Stone to buy guns and to, - BOBBY Looks at the guns | 


‘| and he's in this by himsels. The person who GEORGE SORTENTI 


| 


- i 


il 
| 
H 


| 


who ends up with the guns, doesn't even go in, But, BOBBY 
goes’ in and Looks at the guns. But BOBBY doesn't have any 
moncy. He has to go back. out to GEORGE to get the money | 
from GEORGE, GEORGE now comes in and two guns ake purchased, 


GEORGE Purchases a Derringer, BOBBY Supposedly purachas 


| @ -38. Ur, DUBOROW who és the gentLeman and who is theCLerk 


an the Store, what is his testimony? He testifies that 
CLARENCE pays most of the money for the .38. CLARENCE Says 
and CLARENCE had said, that GEORGE SORINENTI paid for the 
Derringer. CLARENCE Says I never touched any of the money. I 
had nothing to do with dt, 

Well, why is DUBORCW saying CLARENCE Paid for the .38? 
Does he have SORIENTI buying his own gun that he has? You 
have DUBOROW saying that CLARENCE who had nothing to do with 
this, paid for most of the money {or the 38. 


How, the prosecutor has attempted to put some sont of 


| Onus upon me to explain away Mr. DUBOROW, _ 


ee - Sn || 
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js ~The Law says T don't have to explain away anything. 


That 1 don't have to do anything that I don't even have to, 
/he doesn't even have to take the stand. He doesn't have to 
| tell you anything. But, I am going to tell you. 

You may not Like to hear it but I submit to you that 


iH the Parhers were buying’ guns in there, they were buying guns 
| from HA, DUBOROW and Ua. DUBOROW was as guilty as they are. 
fl Hn, DUBOROW testified that he made a mistake in that 
‘ he gave them two guns, when he shouldn't have, becaus2 the | 
Law had changed five weeks before. 
Now, CLARENCE PARKER, he said that he had forgotten it. | 
| That it slipped his mind, Ha. DUBOROW'S mind. CLARENCE PARKER 
| stated that he asked DUBOROW, he asked him, how many guns 


can I guy and DUBOROW says, "therae’s no Limit," 


| 
| 
\ Now, 44 wou are asked how many guns can TI buy, don't | 
| you think that at that point, you are going to remember 
- || that you could only buy one gun? | 
, I It's possible that he might have forgotten. Not probable 
io 48 he is in business and he's worked there seven Ss but 
there is a remote possibility and I would give him the benefe 

|| of that doubt, except for one thing. He's been abkea «bout 

| it. You don't forget something when somebody asks you about 

| ££, 

Now, he testifies that he thought that CLARENCE PARKER 


was buying the gun. Because, that's to save his own neck, 
|| He can't say that, "No,"he didn't think, he didn't think 


he was buying a gun. But if it happened the way he said 


a th gf 
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happened, that GOBBY GIALLANZO was trying the gua, was putting 


4t on his side, was doing At, everything Like xchat. 


Would a 


neasonable man think that CLARENCE PARKER was buying that gun?) 


Would they? 


Now, what happens next? 


that he made a mistake and that they can't have the two guns. 


He says Ma, CLAPP brought it to his attention. 


you that Ha. CLAPP found out what was going on and Ha. CLAPP 


told him to go get those guns back, 


At this point, he went out to his hous-, 


Saturday moaning. 


morning at a sporting goods store. 


| staeet was crowded. 


Now, what is the reasonable thing to do? 


The place across the 


Supposedly you Later discover 


T submit to 


Now, it is 


Saturday morning is probably a ery good 


up the telephone on to Leave the store and go to somebody's 


14 it to pick up the telephone and call the guy up 


to find out first of all, that he i& home, before you start 


Leaving your business and driving out to the house. 


He didn't have to pick up the phone, {or one reason. 


He knew he didn't have a telephone. 


out to his house. 


How did he know he was home? 


That's why he had to go 
Probably 


tokd them, probably asked somebody out on the siacet where 


he was. 


Just does the whole thing ring true? 


accept this? 


Annocent, 


him. The New Yorker, Doesn't the whoke thing smell? 


3-23 


Nobody knew what was going on. 
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There is only one guilty person here and that is 


16 it to pick 
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Now, at this point, CLARENCE tells you they go over. rs 


to a different sporting goods store to buy another .38. weee, | 


ask yourselves this: 14 you could buy ak the guns you wanted| 
in the {inst place, why do you have to go to a different | 
Stone? If never happened: It justnever happened, | 
Who subpoenas Ma, GALANES? Who - do 1 subpoena him? 
_I don't know who he is, The prosecutor subpoenas him, talks 
g | t0 him, doesn't Like what he says and doesn't put him on. 
1s it a contest? I mean, 4& there some 50nrt of moral 
il victory in convicting someone who is innocent? 
I talked to him. I asked him what happened, because 
12 || 60% One reason, T know he wasn't in that store. I asked him, 
"| Look at him, - - 
THE COURT: The Court wilh nuke that this Line of angu- 
ment 4&8 dmproper, Ha. Muanhy. 
HR. MURPHY: Did you hear him on the stand? Did I ask 
| him, "Did you ever see him before?” "No." "Did you ever see 
him in your stone before?" "No, I don't ever remember seeing 
him in my Stone before." 
Now, the prosecutor tells you he didn't know anything 
| about anything, Mr. GALANES. 1 find it almost incredible 
| that I can stand here and tell you that. Mn. GALANES has 
| testified that CLARENCE PARKER was haggling with hin over the 
li price, that he was Looking at two guns and he wanted this gun 
i for the price of that gun. Did he ever talk to BUBBY GIALLANZO? 
1 | Dad he ever talk to anyone else? 


Ask yourselves this. There's been testimeny and you 
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have heard it, about BOBBY GIALLANZ0having tattow on his 
anm, a Litthe tattoo, one of them a big heart with the name 
"BOBBY" in it. Now, does Ha, DUBOROW remember anything about 
that? Does Ha, DUBOROW nemember anything that GIA LLANZO was 
wearing? Nv The rxcason DUBOROW doesn't remember is he only 
saw GIALLAN20 {on about ten seconds. The reason Ma. GALLANES 
't nemember anything is that he never saw him, period. 
Don't you thin® that if he was there in a "T" Shirt 
with Lattoos afl oven his anm, that he would have remembered? 
1f he remembers the other guy haggling over with him, over the 
price. Wouldn't he remember him if he were there? He 
doesn't nemember him becaus* 'e wasn't there. 


He nemembers CLARENCE, though, because CLARENCE was 


| 

| 

| 

| 

} 
there. CLARENCE bought the guns. CLARENCE was there. oi 


5 | bought the guns and CLARENCE probably gave the guns to someone 
(| outside. That's what happened, 


Why don't they put these people on the stand? 


Hext, we have Agent REILLY who takes the stand, Agent 
| REILLY comes out and I asked him, "Did you go down to GEORGE 
| SORTENTI'S house?” “Yes.” "Yes, I did." "Did you takk to 


GEORGE SORTENTI about this?” "Yes." "Did GEORGE SORTENTI 
» |; *etunn the gun to your" "“Yes,"he did, he returned the 

H Derringer to him. He testified that he arrested SORTENTI. 
Did he question SORIENTI avout GIA LANZO? Yes, SORTENTI tells 


you GIALLANZO was innocent, "Ves, he did., had nothing to do 


|| with it," Now, 1 asked him, "well, did you ask him about the 


"No , I didn't ask him about the two guns.” "I 
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"never asked him about that.” "Well, did you ask GIALLANZO 8 
about the two guns?" "No, TI never asked GIALLAN2Z0 about the 
other two guns." 1 said, "Didn't GIALLANZO tell you he knew 
| nothing about the two guns?" "No, he never told me he knew 
nothing about the two guns." Finally I pray it out of him, | 
GIALLANZO told him that he was innocent. | 
Well, if he never asked him about the two guns and he | ‘ 
anything 
never asked him/about anything, what was GIALLANSO saying he | 
was innocent to? 18 it reasonable that he goes alk the way 
to NEW YORK and supposedly three gune are purchased, gets one | 
of them back {nom one person and never asked the other person \ 


about the guns? Never asks where the other two guns ane? 


I mean, 48 it reasonable? I now ask him, "Were you 


upstairs when Ma. SORIENTI was upstains. Did he tell you 


GIALLANZO had nothin a do with this? "No, 1 never heard 


that." Maybe he wasn't there. There's been no evidence 
| presented in court to show he was there. So, it would be 
|, unfain to Sy -e@ was, 


However, you findout when Mra. GIALLANZ0O takes the 


stand from the prosecutor that, yes, he was up there and he 
| Said that, And that subsequent they told him what was going 
.. || 0 happen to him, that he was going to jai2 and that he then 
|| said that, "I'm not talking to you.” 

Now, 46 4% neasonable to infer, and I don't think it's 
| unreasonable, that AGent REILLY whose case this is, who is 
working on dt with the prosecutor, who is here every day, 


would know what one of the defendants was saying, that the 
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other one wis innocent, that he had nothing to do with it? 
Lie? 
Now, why did SORTENTI of all people{ SORIENTI gives him 


| 


the gun back Tf he was going to give him the gun back, don't! 


you think he would have told them where the other two were? 


16 thet unreasonable? Isn't that what would normally happen? 


Why 48 a person going to give one back and not tell 


them where the other two were? To give him a gun back, then 


| | Start telling him somebody else had nothing to do with 2t? 


l1t's a@ stnange accenedibility, 4 strains my credibility that 


they brought him up here and then didn't Let, didn't put him 


on, Didn't Let you hear what he had to say. They subpoenaed 
him, 


They would have you believe that CLARENCE on WAYNE went 


\to the Police Department of thein own volition, Well, if 


| 
ID 


6 | 


n | 


they did, whe .e were the police officers that they saw and 


how did they go and when did they go? 


Agent REILLY told us that the police started the inves- 


16 ||\tégaiion a month Later. That they went down to New York a 
I 


19 month Later. They had the License phate of the can. WAYNE 


ij 
)} \} 
J 
i| 
i| 
i 
| 


\ 


pmemorized the License pkate of the carn, then wrote it down. 


I submit to you, why would you wai that down? What's 


the purpose of writing down the License plate? What's the 
23 lipurpose of memorizing it, then writing it down? Why is he 


4 keeping that License plate? Doesn't that sound a Little un- 


 \imeasonabLe to you: 


Now, supposedly, according to CLARENCE, they go back to 
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| which is uncontested. He has told you that he gave it to hd | 


: | and he gave him the wrong number vow, 44 he was interested 
i! ; 


6 


ji 
Ht 


i 


| 


| in buying the guns, why would he give them the wrong phone 


y numbers Ian'zt it a, isn'i “het a Little ridiculous? Tsn't 


me: 
FE 
| 
(at a Little ridiculous to do that? I can't possibly imagine | 
| hy anyone would do that,onr why? | 
Now, 4§ he's the one that's interested in buying the | 
guns, why is he giving CLARENCE the wrong phone number? | 
You heand me ask WAYNE that any people outside with 
you, -"I don't nemember,"I'm not surel "1 don't know? "I don't 
knowl"Ask Chanence? "Not fo hest of my knowledge." 14 that 
an honest answer? 18 that an honest answer? 
1f there were 3 people out there, on if there weren't 
’ people out there, especially if there weren'd, couldn't the 
answer be "no"? Wouldn't tne answer be "no"? 


THE COURT: Ma. Murphy, you've exceeded the time, that, 


| 
| 
| 
| 
the atlotted time for argument, 12's now neanly fifty minutes | 

MR. HURPHY: Your Honon, may T have ten mone minutes, 
please? 

THE COURT: The Court will allow that, but I call tnat 
to your axtention s0 you'2l bring your argument to a ckrse 
within a reasonable time. 

MR. MURPHY: Excuse me, Your Honor, Mr. GIALLANZO took 
the stand, He told you, - he told you he was in a ban dainkin 
in New York, which 7 am sure everyone here is, or knows the 
age Limit is eighteen, He's now, got nothing to do, doesn't 
have to work the next week, the other lai doesn't have to 
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| 
Fw. ‘work they say, "Let's go on a trip, Do you want to go to | eer 
i Haine?" There's conversation concerning there's people know | 
| somebody, we'L2 go up there. | | 
iH Is that unreasonable? 146 4t unreasonable that he calls 
| hig mother and asked her if he can go? The prosecutor says, 
"Did your mother know you were drinking in a bar?” ' 
} Well, IT assume it's not too much dttionsnt anywhere 
i efse, if you'ne aklLowed to drink, that's the aje Limit and 
, || he's in a ban. 18 there anything wrong with that? I mean, 


is that outnageous? But to go away for thace days, wouldn't 


| || you have to calk your parents up? And ask her permission? 


pm » | He goes home, packs clothes, they go get something to 
: ih eat, gets in a can and drives. He tells you, he was asleep 
4 most o4 the way, they stopped a couple of times to go to the 
‘e- \; || bathaoom, Arrived here, Explained hat happened. Where did ’ 
is || Re get the napkin {xom? From the store where they got the 
| cofkee 4Ax0m, 


1s there axrything unreasonable about that? 146 there 
anything unreasonable about what happened? The other guy not 
being in the car when he comes out? 18 there anything unrea- 


sonable about asking WAYNE, "Where ane they? What ane they 


Is there anything unreasonable about geing up to the 


| 
| 
| 
| doing?" 
{ 
| 
| 


stone? Vid he buy any guns in the stone? No, he told you 
"I didn't buy anything." 

The prosecutor made a big deat out of the fact that he | 
never said to him, "Hey is that agun you have there?” Ke totd| 
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you, George said, "I'm buying a gun.” The other guy handed 


| him the box. He put it under the front seat. 148 that unrea- 


| to ask him, "Hey, 46 that a gun?" 14 that this, i446 that thai? 


L 
} 
| 
SonablLe? 
He knows what's in it. He says he's buying the gun, he 


comes out, The prosecutor would have you believe that he has 


He knows what it is. There's nothing unreasonable about that, 


They ask for dinections after that, to Maine. The 


| dntera-state they say, they said, to Maine. He ends up in 


North Conway, which IT believe is night near Maine some place, 


| near the tip of New Hampshinze. 


145 there anything unreasonable about this story? Are 


| house? Did they ever find any guns? Does the guy who bought 


the qun say, he had nothing to do with it? I4 he Lying? I 


can't possibly believe this, that you could think that he 44 


| 
| any guns ever Aecovered from him? Do they ever search his | 
| 
| 
| 
Lying when there is not one single thing incredible about his | 


story, where he wasn't found to give you a different answer 


| one time, then a different answer this time. 


The prosecutor would have you believe he is a Slick 
New Yorker, He's got eight years of Schooling. He's now 20 
yeans old, 14 he that smart? That he can concoct this stony? 


That the other guy concocted this story when the police came 


| to hin? When the agent came to him, that he had nothing to do 


with 427 I suppose they were waiting {or the Agent to come. 


| and that George already knew that he was to say tnat he had 


nothing to do with it and afacady he knew that he was to give 
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him the gun hack? 148 that neasonable? 
I am not going to have an opportunity to talk to you 
f again because the prosecutor is going to come up here and he 
| is going to tell you that he's got a great case, that he's 
| Lying, that alk of these people {rom Vermont ane alk telling | ‘ 
| the truth. | 


I've got no chance to rebut him, 40 I am not going to 


| do that, but I submit to you, you each promised me that you 


ig |) Wand, 


| would give him a fair tnicl, the same fain trial you would 
nt T asked you, £8 there any ci2 here who would want to 

i» || be convicted on this evidence. Personally, I can't see how 
you can come to any other conclusion other than the fact that 


i; || this gent£eman is innocent. 


5 Hi Forget about reasonable doubt. They haven't proven 
16 |i anything. 
17 it You have suffered here for three days thaough this trial ‘ 


IT am going to ask you this please, don't Let him wait. PLease 


| (10:20 a.m.) 


THE COURT: An. Hughes? 


A A come back in ten minutes with "not quilty”. Thank you. 
men of the Jury, I want to address a few things that Hr. MURPH 


| has told you today. 
Hr. MURPHY says, - talks about himsel{ being personally et 
| worthy of belies. AS Your Honor told you before, the Lawyers + 


are not on trial here, the Defendant is. And the credibility 


oo 


\ MR. HUGHES: May it please the Court, Ladies and =f 
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— of each witness is up to you-to decide. Aso, much emphasis 
has been placed on the punishment in this matter. Possible 
punishment in thit ‘se, 

Again, pt ment hat nothing to do with guilt on inno- -| 
| cence, The question here is whether on not ROBERT GIALLANZO 
i, committed the offenses fon which he 4& changed, 
WAYNE PARKER never said he a meeting once a week to get 
| the story down pat. MA. MURPHY said that. WAYNE PARKER 
" said that the times he met with ais brother, probably once a 
week, he mentioned this. 

There is no evidence in this case that CLARENCE has been! 
arrested fon a felony. The evidence is, that CLARENCE was 
| annested for a bad check, check charge. It's as Simple as 
that, 

There is a Lot of stories, a tor of talk about stonies 
| being conpketety different stories being completely different, 
| Well this, cf course, is up to you to decide and the Goveranmen 
conceeded in the berinning, and we conceed now, there area 
|| LoL of things about this story that don't jibe. A tot of 
| Litthe things. But Ma. MURPHY Led you around a path on this. 
i I think you should focus on the important things here, 
i Let's Zook et CLAPP'’s. Let's talk about CLAPP’s. What 
| happened there? Did CLARENCE and STEPHEN DUBOROW talk the 


| same things? Yes, generally. The only difference IT can 

, || 2emember is that of the money. Again, that is up to you. 

i Ma, DUBOROW said that CLARENCE PAID pant of the money 

,- | and that BOBBY paid the rest, for a .3%. Ha. DUBOROLW wea 
th that BOBBY {Lt the weapon to hLs sites —1*d-tike- you mtn 
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The Goveanment thinks that's very important. There's | 
been a Lot of takk about subpoenaeing peop£e who weren't used, | 
because «. didn't Like thein testimony. Ladies and Gentlemen, 
witnesseo who ane under Subpoena are available to both sides. 

Now, 4§ these witnesses were going to show Ma. GIALLANZO) 
| dnnocent, why didn't they call him? 

HR. MURPHY: Cbjection, Your Honor, - 


THE COURT: Yes, the Court thinks that the witness was 


|| been produced here. 
HR. HUGHES: 1 submit that again, why didn't he cake 
| him? Why didn't he call them? 


equally available to both scdes under the evidence that's 


THE COURT: Wek, it °S0 applies, why didn't the Govern 
i ment calk them. 

MR. HUGHES: Of sourse, Your Honor. 

THE COURT: So, you don't nzed to Spend any more time 

| with that. 

MR, HUGHES: Phillip GALANES. The Government submits 
that he nxeaklLy didn't know what was going on here. He knew 

| that a gun was sokd, by Lookirg at the form. He Looked at 

i the form and says, "Yes, CLARENCE PARKER bought a weapon." He 
| xzemembered some talk anout haggling over a price. Yes. "Do 

| you remember, generakly, some other ,cople being there?” He 

| didn't remember who they were. AS’ a matter of fact, he said 

i he couldn't identify them, he said he couldn't identify 

| CLARENCE PARKER. Fon the {inst time he recognized, the 
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CLARENCE testified that BOBBY went to GALLANFS to get 


i a cheaper gun. 


HR. MURPHY: Objection, Your Honor. 


THE COURT: Well, we'Ll allow you to state your objectio 


| but again, in the necittal of the testimony, both sides have 


] angued to you what they believe the testimony 4s and as I have 


i previously indicated, what the testimony actually 4b, must 

be governed by your necollection of the testimony or by refer- 
| ence to the record if it's that important, And it's not what 
_ || the attorneys may claim. They may argue it in a certain way 

| what they betseve it indicates. But, in the Last analysis Ait 


| is fon you, the Jury, to decide. 


H HUGHES: Ma. MURPHY said that Agent REILLY said that 


| Ma. SORTENTI said that Mn. GIALLANZO was innocent, We think 


|| Ma. REILLY said not that, something simitan maybe, but dis- 


tinetly different, Ma. SORTENTI said that he was guilty of 


| the .22. He never said Ma. GIALLANZO was dnnocent, But 


| again, he never said he was guilty. There's a big difference. 


Hr. HURPHY made reference to the fact that Ma, SORTENTI 


| gave the .22 back, He was wondering why he didn't give the 


| 58's back, Simpfe. He didn't have them. Mar. GIALLANZ0 had 


them. 
The Government submits that a wrong phone number was 
given 40 these guns could never be traced back. I4'8 as Simpl 


as that. 1 they wanted to buy guns again they could go and 
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find Someone else to do it, 


| one in his belt. Again, 1 daaw your attention to Ua. 


| DUBOROW's testimony. 


| 
! 
L 
| 
Mn. GIALLANZO says he never touched a qun. Never put | 
| 


| 

| 
af Ladies and Gentlemen, I submit that the nature of the 

! evidence in this case is overwhelming to support a conclusion 
I of guitt. 
| 1 submit that the Government has proved beyond a reason- 
abf£e doubt that ROBERT GIALLANZO induced CLARENCE PARKER to 


| obtain and deliver guns. 


| Two, that. ROBERT GIALLANZO induced CLARENCE PARKER to 
| falsity fine anms records, ROBERT GIALLANZ0 transported 

| these guns to New York. ROBERT GIALLANZO and Ha, SORTENTT 

| planned and agreed to do these things. 

| At this time Iwill remind you of the juror's oath, 

| that you must find ROBERT GIALLANZO guilty, 4§ you find, beyor 
le neasonabLe doubt that he has committed the offenses for 


|\which he is charged. 


The Government appeals to you to and reminds you of 

| your duty to consider the evidence, to Listen to it think 

lof it, obfectivety and Logically. 

| I thank you for your time and consideration. (10:26 a.mi)’ 
THE COURT: We'l2 take a brnieg recess at this time, 

| Ladies and gentlemen, before we submit the case to you. 


| (RECESS FROM 10:26 A.M. UNTIL 10:40 A.M.) 


THE COURT: Hembens of the Jury, the Court appoints 


[Ha SUMNER to serve as yous Forcman in this case. 
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— This £8 @ criminal prosecution by the United States 

| against the defendant, ROBERT GIALLANZO. The case comes to 
i thes Count by way of a presentment to the Gaand Jury in an 
li Lndictment which changed ten violations of the Laws of the 
, | United States. 
| The Court has ordered that Counts 1, 2 and 3 of the 
|| indictment as presented, to be consoLidated into one count 
I and as to that, I will nefer to it as the finst count, 
Counts 4, 5 and 6 ane also consolidared into a single 


| count and 1'22 nefer to that as the second ccnsolidated count, 


Counts 7, 8, 9 and 10, remain as numerically presented 


i 
| by the Grand Jury. 


How, the defen ant has pleaded “not guilty" to all of 
|, the charges that have bees assented against him and Later in 
N the course of these instnauctions, I wiltk aefer to the specific 
, I oghenses alleged in the various count: of the indictment, 
but before considering the specific changes which have been 
|| presented against the defendant, GIALLAN2Z0, I will instruct 


| you concerning certain general rules which ane to govern your 


t deliberations in this case. 

It is youn duty as jurors to follow the Law as a tated 
in the instauctions by the Court and to apply the rules 40 
| aiven to the facts as you find then from the cvidence in the 
| case. 

You ane the sole judges of the facts. You are net to 
scagle out any particular alone, as stating the Law, but you 


| must consider the instructions of the Court as a whole. 
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No statement on nuling on nxemaxk which 1 have made- 
duringthe course of the presentation of the testimony, or 
during the course of the instauctions, i8 intended to indicate 
my opinion as to what the facts are. It ib your province to | 
| determine the {acts in this case from all of the evidence 
| that has been presented during the counse of the trial. And 


any testimony which has been excluded or which has been 


_ |i stricken from the accord, is not evidence in the case and you 


Likewise, as I indicated at the outset, the arguments 


s 


| of the attorneys and any statements which they have made 


| during the course of their opening statements and arguments, 


! 
| 
| 

|| will entirely disnegard it in arriving at your verdict, | 
| 
| 


| ane not evidence and wilh not be considered by you as evidence 
You wikf render your verdict only from the evidence in 

|} the case, which consists of the sworn testimony of the witnes-| 

| ses and al£ exhibits which have been received in evidence and 

| any reasonable inferences which anise from the testimony in 

| the case and bear in mind it 46 your necolklection of the wit- 

ness’ testimony and not the attonrneys' statements as to what 

| the testimony was, which shall control you in reaching your 


i verdicts, 


In the consideration of the evidence you are not Limited 
to the bald .tatements of the witnesses. To the contrary, you 
ane permitted to draw fnom the facts which you find have been 
proven, Such aeasonable inferences as are justified in the 


| Light of your own expersence, 


The Law presumes a defendant to be innocent of an 


ie << | See Seer ho ee tee Meret Ua ee deh oy gtr Gl” ty ee ee 
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\ accusation of crime. Thus, the defendant, though he has been | 
|| accused, begins the trial with a clean slate with no evidence 
, | against him, And, the Law permits nothing but Legal evidence 
1 it presented before you, the jury, to be considered in support 
| of any change against the accused, 
So, the presumption of innocence requires that the de- 
| fendant be acquitted unless you, the jurors, are satis fied, 
i beyond a reasonable doubt of iru tefendant's guilt, after a 
caneful and impartial consider mn of all of the evidence 
| in the case. 
A neasonable doubt, is a doubt based upon reason and 
Ml common Sense. The kine’ of doubt that you woukd, that would 
make a neasonable person hesitate to act in his own affairs. 
Proof beyond a reasonable doubt, must therefore, be 
| proog of such a convincing character that you would be wikling 
| to nely and act upon it unhesitatingly in the most important 
matters in your own Life, 
While bearing in mind that it is rarely possible to prove 
i anything to an absolute certainty, the Jury will remember 
| that the defendant is never to be convicted on mere suspicion 
on conjecture. 
The burden is always upon the prosecution to prove guilt 
| beyond a reasonable doubt. And that burden never shifts to 
| the defendant, for the Law never imposes upon a defendant in 
a criminal case, the obligation, or duty, of calling any 
! witnesses, or producing any evidence. 
A neasonabkLe doubt exists when, after a careful and 
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| impartial consideration of all the evidence in the case, the 


Juny does not feel convinced to a monal certainty that a 


defendant is guilty of the charge. 


So, 4§ the Juny views the evidence in this case as 


neasonably permitting either of two conciusions, one of innos 


cence, the other of guilt, the Jury should of course, adopt 


a conclusion of innocence, 


Now, there are two types of evidence. ,Dirnect evidence 


and circumstantial evidence. 


Dinect evicence means evidence 


that dinect£Ly proves a fact and which in itself if true, 


conclusively establishes that fact, 


an eye witness. 


S 


uch as the testimony of 


cincumstantial evidence, means evidence that proves a 


fact {nom which an inference of an existing, 04 the existence 


| 0% another fact may be drawn, 


It is not necessary that all the facts in the case be 


proved by direct evidence. 


indicated, by circumstantial evidence, 


They may be proved, as TI have 


or a combination of 


dinect evidence and circumstant.al evidence. 


Circumstantia£ evidence, we aely upon in our own daily 


Lives. 


Constantly. 


To give you a homely itkustnation, if a 


rifle shot is fined, you don't see the projectize Leave. the 


weapon, 


You may hear the report, you may see smoke emitted 


from the powder that was discharged. 


But you have a right to 


assume, reasonably assume and neasonablLy conckude, that the 


bhot ib fined, if you heard it, if you saw the weapon being 


fined and saw the smoke emitted {nom it, even though you didn’ 


rrr 
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, | see the praojectife travel through the atmosphere to its tanget— 
| Bear in mind the Law makes no distinction between Cnaee 
| and cincumstantia£ evidence but simply requires that before | 


‘ev udeting the defendant, ghe Jury must be satisfied of the 


- | defendant's guilt, beyond a reasonable doubt, from akl of the 


| evidence, 
You, as jurors ane the sole judges of the credibility 
of the witness and the weight their testimony deserves. You 
|| should carefully seautinize all the testimony given. The 
: mstances under which each witness has testified and every 
f mattea in evidence which tends to show whether a witness is 
worthy of belies. 

Consider each witness' intetligence, his motive end 


|| state of min’. His candor, on Lack of candor. The demeanor 


|| stand and testifying. Consider the witness’ ability to observ 


the matters as to which he has testified and whether he im- 


| and manner that the witness indicates, while he 44 on the : 


; t presses you as having an accurate necollection of these mat- 
| teas. 
Comsider also any relation that a particular witness 
| may bean on either side of the case, the manner in which a 
| particular witness might be effecte. by the verdict, and the 
extent, if at all, each witness is either supported on contna- 
dicted by other evidence in the case. 
Some s42e45 has been made of inconsistencies and aii 
ancies of vanious witnesses. Inconsistencies, or a 


| in the testinony z a witness, on between the testimony of 
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d'fferent witnesses, may or may not cause you, the Suny, to 
disenedit such testimony. 

Two OX more persons witnessing an incident or a tnrans- 
|| action, may See on hear it difkenently and if the transaction 
on epdsode occurred some time ago, they may have some diffi- 

| culty in recollecting each detail. 

| Innocent misrecollection Like failure of recollection, 
4&6 not an uncommon experience with any of us. In weighing the 
effect of a discrepancy always consider whether it pertains 

| to a matter of d4mportance or whether it is an unimportant de- 

| tai, and whether the discrepancy results from innocent enror 

| on dAntentional falsehood. 

| After making wour own judgment in tiese matters, you 

| wite give the testimony of each witness Such credibility, 


| you Wik attach such weight, to the testimony cf each witness, 


|as you think it is fainky entitled to re ceive. 
Evidence that at some other time a witness other than th 


|accused has said or done something, or has failed to-say or 


| do Something which is inconsistent with the witness’ testimony 

| at tne trial, may be conside -4 by the Jury for the sole pur- 

I pase of judging the credibility of that witness. But it is 

| never to be considered as evidence on proog of the truth of 
any Such statement that the witness may have made at that 

| Lime. 


Where, however, the witness i6 a defendant on trial in 


|the case and by such statement on other conduct, the defendant 


: gametes Some fact against his interest, then such stacement or 
me ie ’ ' ch cpa : ‘ ee take pea (Shee S 
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1 i other conduct, ag hnowingly made or dont, may be enkeidaned 


as evidence of the truth of the fact 80 stated, as well as | 
! for the purpose of judging the credibility of the defendant | 
| as a witness. | 
5 i Sowe of the Government's witnesses in this case, and I 

| refer particularly to WAYNE and CLARENCE PARKER, were admit- 
| tedly particnants in some of the crimes changed in the indict- 
ment, The Government must frequently use such testimony be- 
9 || cause otherwise it would be difficult on impossible, perhaps, 
to detect on prosecute offenders. 
11 |i Now, the testimony of an accomplice is not to be 


\2 |, Aejected unless the Jury thinks it is entit£ed to no weight. 


—— 


13 || Like any other fact it is to be taken up and dealt with by 

| the Juay by you, who ane the tniens of the facts. 

15 An accomplice does not become incompetent as a witness 
16 || because of participation in the crime changed. To the con- 

17 | Ahany, the testimony of an accomplice alone, if befieved by 


the Jiny, may be of sufficient weight to sustain a verdict 


| 
| 
20 || other evidence. 
21 | However, the Jury should keep in mind that such testimon 


is akways to be received with caution and weighed wi-1 care 


| of guilty, even though not corroborated on supported, by 


23 || and you should never convict a defendant upon the undgupported 


| 
| testincny of an alleged accomplice, unless you believe that = 


| the unduoported testimony, beyond a reasonable doubt, 


| So, it is that the testimony of 7 witness who provides 
| 


“* fj evédence against the defendant, for dmmundty from punishment, 
“Tt 
1 
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ox f0% persona advancement or vindication in any way, must 


be examined and weighed by the Jury with greater care than 


|, the testimony of an ordinary witness who doesn't have such a 


i background. 

You, the Jury, must determine whether the witness’ 

; testimony has been effected by his interest in the matters 

| concerning which he has testified, on by prejudice against 

i the defendant, And ayain I neken particularly to the testimon 
| og WAYNE and CLARENCE PARKER 

Now che fact that a witness har been convicted of an 
offense involving dishonest conduct in some mannen, if such 

|| be the fact, may be considered by you only for the purpose of 
deternining the credibility of that particular witness. 

The fact of such a conviction, does not necessarily 

| destroy on impain the witness' enedibility. Yet, it is one 

| of the circumstances you may take into consideration in 


| Wedghing the testimony of that particular witness. 


| din his own behals, is a competent witness. But again, the 


Now, 44 45 the Law that a defendant who wishes to cucu 
| 


| defendant's testimony is to be judged in the same way as that 
| of any other witness. 

Of course, you may consider, in weighing his testimony 
| the Seriousness or the serious interest that the defendant 

! has in the outcome of the trial in determining what weight 

| you Wilf give to his testimony. 

| The defendant has been indicted by the GrandJuay and 


, accused of several separate violations of the Laws of the 
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\-united-States—and-as—1 indicated atthe outs 4 of the trial-- 

ll tn the preliminary instructions that were given, you are not 

i to consider the fact that the accused had been indicted as 
I in any way, bearing upon his guilt, | 

As I indicated at that time, it 48 sinply a way that 

i the Go ernment baings its case into court to inform the de- | 
fendant of the nature of the offenses which have béen charged | 
| against him. And the fact that an indictment has been made | 
on assented or presented against the defendant, has no biuunial 
|| whatsoever on _» guilt ordnnocence and you must entinely | 


disregard it. | 
The indictment charges several violations of the Laws | 
} 


of the United States and the indictment as presented in Counts 
| 1, 2 and 3, have been ordered consolidated by the Court and 
| I nefer to that as the (inst count of the indictment as they 
h are combined, 


And this first count, as consolidated, charges that 


' 
| 
| 
| 
| 
| 


on on about September 20, 1975, ROBERT P. GIALLANZ0 and 
SEURCE W. SORIENTI, unlawfully, wilfully and knowingly, did 
tnantport certain fine anms Listed in the count, into the 
STate of New York, where each resided, from the District o; 


Veamont, where the fire arms were purchased, And otherwise 


obtained by ROBERT GIALLANZO and GEORGE W, SORTENTI, in viola- 


tion of Title 18 of the United States Code, Sections 2 and 


Sections 922 A 3. 


Now, the fine arms which the counts of the indictment 
| 


allege were transported, are .22 Mcgnum, caliber, high-s tandar, 
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Derringer; serial number 24049640. Also a .38 Special 
caliber Cokt nevolver, serial number F81586. And u caliber 
| Iver Johnson revolver with the serial number G411117. 
Now the statute upon which these consolidated counts 
; ane ahe first count of the dAndictment, ane based, reeds in 
\ part, as follows: "Tt Should be unlawhul for any person 
| except those property Licensed to do 40, to transport into 
| the State where he nesides, any fire arm purchased or other | 
} wise obtained by such person outside that state." And the | 
| 6tatute, the Fine Anms Contnok Law, defines a fine arm as | 
i "Any weapon which will on designed to or may readily be ccn- 


| verted to expel a projectile by the action of an explosive." 


How, in onder to sustain the charges in the finst count, 


| must establish, beyond a nxeasonable doubt, that the defendan 


| 
|| the first consolidated count of the indictment, the covennnen| 
‘ 


jon on about September 20, 1975, transported the fire arms 
| that I have just desenribed, fnom vermont to New York. 
| Second, that on or about September 26, 1975, the defend- 
jant resided in the State of New York and thind, that the fine | 
janms described and which i previously indicated by serial | 
| number, were purchased or otherwise obtained by the defendant 
| on on about September 20, 1975, in the State of Vermont and 
| that the defendant acted knowingly and wikkingly in this 
| transportation, 

How, wikfuely and an act or omission i6 wilfully done, 
(4 voluntarity and if done voluntarily and intentionally done | 


and with specific intent to do something which the Law forbids 
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(| OR With Bpect{ie intent to do something which the Law, weed, 
I wikl rne~state that. 
If nequires,an act on omission, if it ib wilfully done 
| 44 44 48 done voluntanily and intentionally and with the 


| Specific intent or purpose to do Something which the Law 


forbids. That is to say, with a bad purpose. Either to dis- 


- || obey or disneganrd the Law, 


An act i& knowingly done if it is done voluntarily and 
Hl purposefully and not because of mistake, accident, or mene 
negligence on any other innecent reason. 
The purpose in requiring the acts charged that they were 
done knowingly, is to insure that no one would be convicted 
‘| because of mistake on accident or other innocent reason. 
How, the word "unlawfully" is used in the statute, means 
contrary to the Law. So, to do an act unlawfully, means to 
do wilfully, something which the Law forbids. 
: Bear in mind that I xeferned to the four essential 
| elements fo estublish the crime changed here and s0 the burden 
| 45 on the Government to prove beyond a reasonable doubt, 
| each of these eLements. Namely, that the defendant did, 
|| the tome in question on September 20, transport the fire 
| that ane specified, 
Afso, the burden is on the icveranment to establish that 
| the acgendant at the time in question, namely, September 20, 
. | 1975, resided in the State of New York and thindly, that the 
Wt gine anms were obtained by the defendant on September 20, Or 


- || there abouts, in the State of Vermont and that the defendant 
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| 

in doing 50, acted wilfully, willingly and knowingly. | 

Now, Count One, the other count perhaps is easily 
understood as the transportation count. The succeeding sean 
dn the indictment, namely, 4, 5 and 6, again, the Court nas | 
ondened consolidated ond I nxeker to it as the second count 
and that charges that on on about September 20, 1975 in the 
| District of Vermont, CLARENCE R. PARKER, did transfer, sete, 
| tnuade, give and deliver, a .22 Magnum caliber high-standand 
) Derringer, Serial number 2449640, a .38 Special caliber Colt 
|| Cobra revolver, serial number FS1586 and a .38 caliber Iver 
| Johnson revolver, with the serniad number G41117, and that the 
| defendant at that tine, were such that CLARENCE PARKER knew 
i on had reasonable cause to believe, rcsided in the State of 
| New York, a state other than that in which CLARENCE PARKER 
| nesided at the time of the aforesaid transfers, sale, trade, 
i gift and delivery and that on or about September 20, 1975, in 
| the District of Vermont, ROBERT GIALLANZO, the defendant, 
h unlawfully, wilfully and knowingly, did aid and abet, counsel 


command, induced, praceure and cause CLARENCE PARKER to commit 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


the above offenses against the United States, in violation of 
a partioulan section of the United States Code, namely, 922A5 
and Section 2 of Title 18, 


he statute under which the second consolidated count 


| Shakl be unlawful for any person to transfer, sell, trade, 
| give, transport or deliver, any fire arms to any person who 


the trans ferron knows, or has neasonable caus: to believe, 
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\ Resides in any other State than that Of which the transferor | 
resides, 
In onder to sustain the charges on this count, the 


Government must establish beyond a reasonable doubt, first, 


, || t2ans fer on deliver the fire arms which have been previously 
i described, 

| Secondly, that CLARENCE PARKER knew, or had reasonable 
Cause to believe that the defendant resided in the State of 


' New York. 


' 
} 
| 
| 
that on on about September 20, 1975, CLARENCE R. PARKER did | 


Thindty, that on on about September 20, 1975 CLARENCE 

» | PARKER was not a ncsident of the State of New York and that on 
N September 20, 1975 , the defendant did aid on abet on counsel 
Hl on induce on procure CLARENCE PARKER to transfer on deliver 


the fine anms described in the indictment, | 


Lastly, as to this count, the defendant acted knowingly 
| and wilfutey. 


As’ to, - - as TI have indicated, one of the elements is 


f that the defendant did sete on deliver. The Government must 
| es tablish beyond a reasonable doubt that the fire arms speci- 
N feed dn the indictment were S0Ld on delivered by PARKER and 
' I instruct you to find beyond a reasonable doubt that the 


| defendant, that PARKER sold the fine arms in question, on 


|| delivered them, but in applying the words "sell and deliver," 


i 
; ‘aes must use your good common Sense and not apply any techni- 
licak ainterpretation to these words. 


i! 


. [ To verre means to ) Sanne Ges to anethes fon a price, 
: —— eee 
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usuakly to be paid in money. To deliver, means simply to 
tnans fer possession voluntarily to someone else, 
Now, the fact that the defendant, that the person named 
Aan the indictment is CLARENCE PARKER, was the person who made 
delivery is not contnrolfing. But, because this panticul-r 
|| count changes that the defendant aided and abetted CLARENCE 
| PARKER an the transfer and delivery of the guns in question, 
Wa will explain to you mone fully the provisions of the 
,, -tatute which relates to aiding and abetting but the section 
|| 0g the Tithe 18 of the United States Code referred to as 


| Section 2, provides that whoever commits an offense against 


i. |; tae United States on aids, abets, counsels, commands, induces 


|| OA procures its commission, may be regarded and punished as 


,whien dinectly is performed by him on another, would be an 


| 
(a principle and whoever wilfully causes an act to be done 
. 


offense against the United States, 4&6 punishable as a piinciple. 
|| And bu that I aefer to the words, "aid and abet.” 


| 
’ 
So 44 48 that any person who commits an act in viotecion | 


i 
 iio6 a criminal statutes, commits a crime. 14 is also a crime 
|to aid on abet on induce another person to commit such an act. 


This offense is based om the Legar principle that any 
H 
jone who aids, abets on induces another to commit an illegal 


{| * *. * 
act 46 himselsg, guilty of committing the illega’ act. 
\i 


Now, what does’ this mean? It means that to find the 


defendant aided on abetted PARKER to commit a crime, CLARENCE 
al 

I 

lant in Some way associated himselfs with the criminal venture. 


\PARKER, you must find that the aiding and abetting the defend- 


| " ‘ 
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That he par’icipated in it as in something he wished to 
bring aboux Ar, in other words, that he sought by his action 
|| to make it sicceed, That he had some stake in the success, 
|| Thus, in orden to find the defendant guilty of aiding and 
i abetting, you must of course, find something more than mere 
| knowledge on his pant, that a crime was being committed, {or a 
mere Spectator at a crime on to a criminal offense, is not 
la participant, Gut in onder to convict it is not necessary 
' that you find the defendant, himsefli, did all of the acts. 
If the defendant caused an act to be done, which if 
| dinectty performed by him would be an offense against the 
» Wi lnited States. The crime can be considered as if the defend- 
| ant, himse2s, had done the act. 
Thus, participation by the defendant may be shown by 
| any act which you find was committed by the defendant which 
|| dnvolved his participation in the crime and it is sufficient 


|| that the Government establish beyond a reasonable doubt that 


, | the defendant showed by what he said on did, that he.sought 
| 


| to accomplish the sucess of the crime. 

| Counts 7, &§ and 9, the Gaand Jury changed in Counts 

7, 8 and 9, the Garand Jury charged that on on about September 
| 20, 1975, in the District of Vermont, CLARENCE R. PARKER in 


| connection with the acquisition and attempted acquisition of 
the fine arms Listed below {nom the.Licensed dealers set forth 
| below, unlawfully, wiklingly and knowingly, did make false and 


| fictitious onal and waitten statements, intended and Likely 
i| 


| to deceive said deakers with respect to a fact material to 
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the Lawf{utness of the sale and the disposition of the fine 

aims, under the provisions of Chapter 44 of Title 18 of the 
United States Code, to wit , the name of the transferee of 

the fire arms. And on or about September 20, 1975, in the 
Disitnict of Vermont, the Grand Juay charged that ROBERT P. 
GIALLANZO and GEORGE W. SORTENTT, the defendants did uinLaw fully, 
wikkingly and knowingly aid, abet, counsel, command induce, 
procure and cause CLARENCE R. PARKER to commit the above of- 


enses against the United States, in violation of Title 18. 
9 ’ 


And the fire arms ane desenibed with the same particularity as) 
before, namely, the .22 Magnum caliber high-standard Deaninger| 
and the Licensed dealer, of that fire arm, was CLAPP'S Sporting 
Goods Stone and is designated in Count 7. | 
Count & specifies a .38 Special ceakiben Colt Cobra 
and tne Licensed dealer of that weapon was CLAPP'S Sporting 
| Goods Stone. 
Count 9, charges and specifies a .38 cakiber Iver 
Johnson revolver and the Licensed dealer of that involved 
in that transaction was J. GALANES AND SONS. 
Counts 7, & and 9 of the indictment, are based upon 
i Section 922A6 of Tithe 18 of the United States Code, which 
provides that it shake be unlawful for any person in connec- 
tio ith the acquisition cn attempted acquisition of any 
fine ann from a Licensed dealer, knowingly to make any false 


on fictitious onal and wnitten statements, intended or Likely 


| to deceive such dealer with respect to any fact material to 


the Lawfulness of the cake on other disposition of such a 
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| f4ne arms, 
Now, in onder to sustain the charges assented in Counts 
7, 8 and 9 of the indictment, the Goveanment must establish 

' beyond a reasonable’ doubt as to each of these counts. 


Finst, that on or about September 20, 1975, CLARENCE 


| PARKER did make a false on fictitious onal on waitten state- 


| ment, That is, he stated he was purchasing the fire arms 

| deseribed in these counts for himself, 

Secondly, that said statements by CLARENCE PARKER were 
| made in connection with the acquisition of the fine arms 1 
| ane specified. 


Thindly, that such statements were intended and Likely 


. | to deceive a gun dealer with respect to a fact material to 


, || the Lawfulness of the sale or other disposition of the fine an 


H Fourth, that the fine anne deseribed in these counts, 
| namely, 7. 8 and 9, were acquired fron a federally-Licensed 
| netaik gun dealer, 
| Fifth, that on or about September 20, 1975, the defendant 
did aid or abet or counsel on induce CLARENCE R. PARKER Zo 
| make the false statements. 
Sixth, that the defendant acted knowingly and wilfully 
unlawfully. 
As to the first element of this offense, it is the 

burden of the Government to establish beyond a reasonable 

doubt that at the time in question, CLARENCE PARKER did make 


a false on fictitious oral on written statement, in Stating 


he was purchasing the fine arms for himsels. 
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Secondly, thax such statements by PARKER were made in 
connection with his ucquisition of the fire anms in question 
and that the statements were intended to deceive the gun 

dealers with respect to a fact matenial to the Lawfulness of 
the sate. 

As to this element, there is Little if any dispute that 
the CLAPP's Sporting Goods Stone aid the GALANES & SONS, were 
federally-Licensed retail gun dealers, doing business ‘1 
Baattlebonro, Vermont and the defendant has, in substance, 
concecded that and this element of the offense has been, in 
éupport of this claim, the Government has introduced certain 
exhibits to edtablish the official record of the Licensing 
of CLAPP'S Sportina Goods Stone and GALANES & SONS, 


HeveratheLess, because the Government has the burden of 


you must 4LiLL find that this eLement of the offense ha 
satis fied, 

The fifth eLement is that of aiding and abetting that 
on or about September 20, 1975, the defendant did aid, abet 
on counsel on induce CLARENCE PARKER to make these statements. | 
And T have akaeady referred to the Law regarding or what 
constitutes aiding and abetting and I wikl not repeat that, 
nor the element of the offense the defendant acted wilfully 
and knowingly. 1 have previously discussed those two efements | 
of the offense that you should bear in mind that the same | 


instructions apply to counts 7, 8 and 9 as previously given in| 
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You will also bean in mind that each element of the 
offense must be proved by the Government, beyond a reasonable 
doubt, 

Now, Count Ten of the indictment charges the defendant 
and others with conspiracy among themselves to violate the 
fine anms Laws of the United States. Count Ten of the indict-| 
ment reads as follows: "That {rom on or about the finst day 

| of June 1975, continuing thereafter up to and including the 
: date of the indictment in the District of Vermont and cls.- 


||) Where, ROBERT GTALLANZO and GEORGE W. SORTENTI and CLARENCE 


| 
R. PARKER and WAYNE E, PARKER, named herein as co-conspirators) 


wilfully and knowingly did combine, conspire, confederate 


and agree together with each other and with other persons 


against the United States, namely to violate Section 2, which 


4& the aiding and abetting statute, Section 922 and 924 of 


| 
|| at that time to the Grand Jury unknown, to commit offenses | 


| TitLe 18 of the United States Code and it was a part of that 


|| conspinacy according to the indictment, that the defendants 


' 


and co-conspinarors, would unlawhukly, wilfully and knowingly 

|| and dn connection with the acquisition and attempted Bae!» 

| of fine arms from Licensed dealers, make false and fictitious 
onal and written statements which intended and were Likely to 

ll decedve the dealers with respect to facts material to the 

t Lawfulness of the sale and dispositi of the fine arms, under | 

ll the provisions of Tithe 18, Chapter 44 of the United States 

| Code and in violation of Tithe 18 of the United States Code, 


Section 924A and 2, 
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Two, unlawfuliy, wilfully, and knowingly, transport 
dnto the State of New York, where tne defendans resided, 
fire arms purchased and otherawise obtained by the defendants 
ourtsive the State, in violation of Title 18, 922A3 and 922-4 


and 


Thind, did unlawfully, wilfully and knowingly trans fer, 


. 


Selk, trade, o've and deliver fire arms to persons whom the 
defendants an’ the co-cons pinatons, knew and had neasonat 
cause fo believe nesided iv a state other than that in which 
the person making the tnansfen, sale, delivery and 40 forth, 
resided at the time of, the transfer, sale and deliveny and 
tn furtherance of the conspiracy and to effect the objects 
there - the following overt acts wene comitted in the 
District of Vermont, One, on September, and elsewhere: 
One, on September 20, 1975, ROBE GIALLANZO and | 


GEORGE W. SORTENTI traveled to Brattleboro, Vermoni. 
4s thaz 
Secondly, Second overt act allegqed,/on September 20 


1975, ROBERT GIALLANZ0 ana GEORGE W. SORTENTI, CLARENCE PARKER 
and WAYNE PARKER, met Loqether in Brattiecbono, Vermont, 

Third, on September 20, 1975, CLARENCE PARKER entered 
CLAPP'S Sporting Goods Store, 153 Hain Street, Brattleboro, 
Vermont, that on September 20, 1975, CLARENCE R. PARKER, 
entered J. GALANES § SONS store, at 116 Main Street, Brattle- 
boro, Vermont, 

Now, Count 10, charges Mn. GIALLANZO with violating 
the federal Law against criminal conspinacy. The Congress has! 
made a conspinacy to violate a federal Law a crime, separate 
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\ and distinct and diffgerent faum the substantive crime which 


44 a crime for two on more persons to conspire to commit 


| 4eek to accomplish a criminal or unlawful purpose. 


| mutual understanding to commit a 
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may be the object of the conspinacy. Thus, Congress has made 


an offense against the United States, when one on mone of 


| 4uch persons does any act to effect the object of a conspinacy 


What i& a conspiracy? A conspinacy may be defined as 


a combination of two on more persons who by concerted action, 


The gist of the offense is the unlawful combination on 


| agreement to violate the Law. Conspinacy has been said to be 


| &@ partnership in a eniminal purpose. 


To constitute a conspinacy, it is not necessary that 


| Wo OA mone persoids Should meet together and enter into an 


explicit, formnl agreement for an unlawful scheme, nor is it 


| Aequined that they should dinectky by words or in writing, 


fate their unlawful schemes to be and the details of the 
plan on the means by which the unfawful scheme is to be carried 
out, 

Corspinators do not ordinarily put their agreements in 
writing, nor do they make public thein plans. By 448 nature, 
& conspinacy is usually secret in its onigin and execution. 


The agreement i8 generally «i matter of inference, deduced 


| §tom the acts of persons accused, done in pursuit of an 


apparent criminal purpose. 
It 48 Sufficient if two on mone persons in any manner, 
on through any contrivance, impliedly on tacitky, came to a 


n offense against the United 
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States and that one on mone of them committed an overt act in 
furtherance of the conspinicy. 
14 two on mone persons knowingly work together in any 
way in furtherance of the unlawful scheme each panticipant 
. |) becomes a member of the-conspinacy, although his pant therein 
il may be a Subordinate one. Or, may be executed at some dis- 
|| tance, or at a different time from the other conspinatonrs. 
ALL of the conspinatons need not have oniginally enecio ly 
| the cowspinracy, or participated in it at ite inception and 4t 
i is not important who originated the conspiracy, Those who 


come in Late with knowZedge of the aims and purposes of the 


conspinacy and cooperate in the common ef fort to obtain the 
unLawhuk result, become panties to such conspiracy. 

The offense is a crine when the unLawsuk agreement or 
combination is made and any Single overt act to effect the 
object of the conspinacy if thereafter done by the, by at 
Least one of the conspirators, 44 attributable to all of 
the censpinatons. For the act of one conspinaton done in 
furtherance of the conspinacy, becomes the act of aklf. 

Now, the overt act need not be criminal in nature. If 
may be entineky innocent in itself, such as an act of a man 


walking across the street, It must, however, be an act which 


be done in furtherance of the object on the purpose of the 


conspiracy. 


A conspinacy is not ended as Long as the evidence shows | 


an intention to continue it, Each alleged conspinaton who wad 

55 HERMAN J. VESPER 

OFFICIAL FEDERAL REPORTER 
P.O. Box 143 

RUTLAND. VERMONT 03570! 


CHARGE 


the agent of the Othex at some time during the Life of the ~ 


conspinacy,remains an agent during all of its existence, 


except that a conspinaton has the night to withdraw {rom the | 


i execution of the conspiracy, but dhe withdrawal nequires 
| agfinmative and effective action on his pant, 

As I indicated, the indictment changes that the cons- 
piracy existed {rom on on about June first, 1975 and continued 
up to the date of the indictment, which is sometime in 
| December of Last year, 

You need not find that the conspiracy began exactly on 


| June first, 1975 and came to an end on December oo, 897s. 


il The Government is not called upon to prove that the conspiracy 
| existed oven the whole course of time which is alleged in the 

I indiotwent. sf 

T§ you find that within that period ake 24 the elements | 

| 0% this crime have been demonstrated to your satis faction, 

beyond a reasonable doubt, then the crime becomes compLete 
|| and the facet that the Government did not show it being carried 
| On as eanky orn as Long as the indictment Says in itself, is 


| not of any importance, as Long as the elements of the crime 


| Ake concerned, 
Tf you find that a conspinacy existed as the indictment 


| has charged, you must then determine whether the defendant 


| GIALLANZO was a member of the conspiracy, 
In determining whether the defendant became a member of 
| the conspiracy, you must determine not only whether he partici 


|| pated in it but whether he did s0 with knowledge of its untaw fal 
ees si neon cicscna ages eee! 
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purpose. 
an 

Did he join with/awareness at Least some of the basic 
aims and purposes of the conspiracy. Again, hnowfedg~ 4&8 @ 
matter of inference from facts proved. If is not necessary 
that the defendant be fully informed as to the details of 
the scope of the conspinacy in onder to justify any inference 
| of knowledge on his pant. 
: To have guitty knowledge, the defendant need not know | 
| the {ull extent of the conspiracy in alk nf ith activitirs and| 
| actors. But, in this connection, I want to caution you that | 
the mere association of one or more of the conspinators, does 
not make one a member of the conspinacy,nor is knowledge 
| without participation sug ficient, 

1t is necessany that the defendant participate with 
knowledge of at Least some of the purposes of the conspiracy 
and with intent to aid the accomplishment of those unlawful 
ends and that the defendant wilfully participated in the plan 
with intent to advance or further some object of the conspiracy. 

Again, before the Jury may hind the defendant has becom 
a member of the conspinacy, the evidence on this point, as in 
az£ other essential elements must show beyond a neasonable 
doubt that the conspiracy was knowingly formed and the defend- 
ant wilfully participated in the unLawsuk plan. 

1% you find that the defendant knowingly participated 
in the conspinacy as changed in the indictment, the extent of | 


his participation has no bearing on his guilt or Lnnocence, 


The guilt of a conspiracy is not Lo be measured by the 
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extent on the duration of his participation, even if he p r- 


ticipated in a degree mone Limited than that of his co-conspin- 
atons, + 4&8 equally culpable so Long as he was in fact, a 
|) conspinatonr, 
| When it appears beyond a neasonable doubt from the 
evidence in the case that a conspiracy was formed and existed 


and the defendant was one of its members, the statements 


ee 


| thereafter knowingly made and the acts thereafter knowingly 
| done by any person Likewise found to be members, may be con- 
| sidened by the Jury as evidence in the case, as to the de fend- 
| ant found to have been a member, Even though the statements 
ll and acts may have occurred in the abserre and without the 
. || RnowZedge of the defendant, provided such acts and statements 
|| were knowingly made and done during the continuance of the 
_ || conspiracy and in furtherance of one or mone of its objects. 
Otherwise, any admission on incriminating statement 
made or acx done outside of court by one person, may not be 
| considered as evidence against any person who is not present 
ll and did not hear the statement made on see the act done. 
| Therefore, statements of a conspinaton which are not in 
|| furtherance of the conspinacy, may be considered as evidence 


io wy against the person who may have happened to have made 


Such statements. 


| With these principles as your guide, you must determine 


First, that at some time during th period §20m On Or 
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jwhether the Government has proved beyond a reasonable doubt 


(himse2¢ with the conspinacy and participated in it and, 


| at on about the time and place specified, 


i, the Government must establish beyond a reasonable doubt that 


| traveled to Braatt£eboro, Vermont, 


CHARGE ~- 4 : 
about June J, 1975 25 December 11, 1975 an agreement was, 
existed, between at Least two of the conspinators, 

Secondiy, that it was an object of this agreement to 
transport fine arms from New York, - from Vermont to New York, 
or to aid and abet making false and fictitious onal or written 
biatements in the acquisition of fire arms, | 

In onder to find, thind, in order to find the defendant 


quiflty of the crime of conspinacy, you wiki recall IT instructed ~ 


you that quit is personal, you mst find beyond a rzeasonable 
} 


| 


doubt that the defendant knowingly and wikf{ullLy associated 


) 


Fourth, that one of the conspirators, knowingly committed 


j 
| 


at £east one of the overt acts set forth in the indictment 


The overt acts, as I have indicated, ane these, - and 


ore on more of these acts were in fact, overt acts, were in 


fact, persormed: 
Finst, on September - the first overt act alleged 48 on 


September 20, 1975, ROBERT GIALLAHZ0 and GEORGE W. SORTENTI 


GIALLANZO and GEORGE SORTENTI, CLARENCE PARKER and WAYNE PARKE 


| 
The second overt act is that on the same day, ROBERT | 
met together in BaatélLeboro, Vermont. | 


Thind, on September 20, 1975, CLAVENCE PARKER entered 


CLAPPS Sporting Goods Stone on Main Street, Brattleboro. 


The Fourth overt aci alleged is that on the same day, 
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October 20.1975, CLARENCE PARKER entened J. GALANES # SONS- 
stone in BRati”eboro, Vermont. 


If you find any one of these acts was done, or performed | 


' and that it wes done in furtherance of the conspiracy charged 


_| dn the indictment, then this requirement has been satisfied. 


If you find that each of the elements of the offense 


have been proved, beyond a reasonable doubt, then ou must 


| xetuan a verdict of quilty against Ha. GIALLANZO. 


14, However, you ane not convinced beyond a reasonable 


|| doubt that each and every element of the conspiracy count 


has been proved to youn satisfaction, you must return a veradic 
of "not guilty”. 


You are hene to determine the guilt or innocence of 


| nobert giakflanzo {nom the evide ce in the case. You ane not 
- |! eakled upon to nxetuan a verdict as to the guilt or innocence 


| of any other person Or persons, 


So, if the evidence in the case convinces you beyond a 


|| reasonable doubt of the guilt of the accused, you should so 
| Lind, even though you may believe one or more other persons 


| ane also guifty. But if any reasonable doubt remains in your 


minds after impartia£ consideration of atl the evidence in the 


| case, as to any panticukar count, it is your duty to find the 


| accused "not guifty"” of that count. 


Now, as 1 previously indicated a sepanate chime or 
offense is charged in each count of the indictment, Each 


change and the evidence pertaining to it, should be considere 


| sepanately, 


HERMAN J. VESPER 
OFFICIAL FEDERAL REPORTER 
P.O. Bux 143 
RUTLAND. VERMONT 05701 


aie Ae 985A ’ 45 


The fact that you may find the accused guilty or not 
guilty as to one count, or one of the offenses chorged, should 

not contnok your verdict as t any other offense changed. 

You mut * consider each and all of the counts pracsented. 

There 1 been some reference in the evidence to punish-! 
ment. Now, under your oath as jurors, you cannot allow a 
consideration of the punishment which might be inflicted upon 

| the defendant if convicted, to influence your verdict in any 
way on in any Sense enter into your deliberations. 

The duty of imposition of sentence rests ¢xclusively upo 
the Court. Your function is to weigh the evidence din the case! 
and to determine the quilt on innocence of the defendant, | 

| soLely upon the basis of such evidence and the Law, You ane 
to decide the case upon the evidence and the evidence, alone | 
and you must not permit any assumpction, conjecture or symnathy| 
on any inference not warranted by the facts and 40 prover 


your satis faction, 


Your verdict must represent the considered judgment of 


each and al jurors. In onder to aetuan a verdict, it 48 
necessany that each furor agree thereto. 


Youn verdict must be unanimous. 14 will be announced 


by youn Foreman in open court when it has been Aeached, 

1f it becomes necessary during your deliberations to communi- 
cate with the Court, you may send a note by the Marshal, 
signed by your Foreman, specifying the question which you 
wish to have answered, 


No member of the Juny should ever attempt to communicate 
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with the Count by any othea means than a signed, written 
note and the Court will not communicate with any member of | 
the Jury on any subject, touching the merits of the case, | 
otherwise than in writing or onally here in open court. | 
Also, if it becomes necessary for you to refer to the 
Tt testimony of any particular witness on some portion of 4 at 
testimony, the Court requests that your Foreman state the 
} || Les timo ny that you wish to have referred to, present the 
i nequest to the Marshal and signed by the Foreman and he will 
| bring it to me and as with all other requests I will consider 
: it and determine what action is appropriate, under the circum- 
stances, but if you wish to refer to the evidence, it takes 
| the Reporter scme time to search through his Stenotypy notes 
to find out exactly the Location of the reference that is 
» || Located in those notes and if you wikl give us as much advance 
i notice on that as possible, it will expedite the matter as 
i the neponter will seanch the record and find the part that 


' i you wish to have read and then you wikl be called into Court 


| the evidence wif be nead to you at that time. 
Now, Ladies and gentemen, you have been chosen as furor 
f in this case to tay the issues of fact presented by the 


| allegations of the indictment against the defendant ROBERT 


| GIALLANZO and his denial of those allegations, which is implick 
| of course, in his plea of "not guilty", 
You ane to try the issues that have been presented to 


‘|| you, according to the oath which you have taken as jurors in 
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H and notified that we ane Aeady to proceed and that portion 
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which you have promised that you would well and truly try-the 
issues naised in this case and render a just verdict, both 
for the defendant and the public. 

We expect that you will canefully and impartially con- 
sider alk the evidence in the case, follow the Law as stated 
in these instructions and reach a true and just verdict. 

The Count will entertain objections to the charge. 

AT THE BENCH OUT OF HEARING BY THE JURY 

MR. MEIDERMEIER: 1 just have one request that we would 
nequest the Court to instruct the Juay that on the consoli-~ 
dated Counts One and Two, that it is not necedssany to find 
transportation and delivery Of aff thnee but merely the one. 
1 think that is the purpose of the consokidation, It is not 
necessary to find that they carny all thace counts, merely 
the one count, but I think that the Juny is confused in the 
\ consofidation that they carry all three. 


HR. MURPHY: 1 would object to that. Judge, 4§ you are 


going to charge that, I request you have my change "dictatate” 
H that the mere knowledge that a weapon is din the car, 48 not 
sufficient for the defendant to be convicted on the first 3 
| counts. 1 don't believe that you went into the question of 
: knowledge on 4, 5 and 6, - 7, $ and 9, rather, but you never 
informed them on the transportation counts that if he has 
knowledge that the weapon 44 in the car, that in and of Aenete) 
is not sufficient for them fo convict him, that he mst 
participate. 
THE COURT: 1 changed knowledge. 
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MR. MURPHY: Not in the {inst one. 
THE COURT: The question of the - 


MR. MURPHY: You told them that he must have knowledge 


that he has knowledge, that the weapon is in the can, is not 


| 
| 
that it's in the can but you never told them that the fact 


| Sufficient, that mere knowledge that the weapon is there, is 
not sufficient for a conviction. In other words, you are 
granting the impression that if he knows the guns were in the 
can, he is guifty of transporting it. 14 it's the other guy's 
i guns and it's theother guy's can, and if he puts it in the 
can and he has knowkLedge that the guy put it in the can, that 
| doesn't mean he 46 guilty, 
THE COURT: I thine I will Leave it the way it is, 
MR, MURPHY: Well, Judge, especially in view of the 
fact that you are now going to change them in regard to one 
gun, that's if they find, that they can find that if there 
Hi £6 one gun transported, then he 46 quiltu. Now, you are 


|| Planting the impression on them that @£ he has to know, 44, 


|| that the gun 48 in the car. He is Lu the can and he ibs guilty 
jand that's not the Law. 


| THE COURT: Any other objections? 
y MR. MURPHY: Judge, can I renew my request in view of 
| 


|| the fact that you are charging about the one gun that you 


\dngormed them that the fact that Mr. GIALLANZO knows it's in 


|| the can, and that he's in the car, id not sufficient as a 
|| matter of Law, -- you changed them that on the other portion 


| that mere knowledge is net sufficient and I would request that 
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you change them as to this, because IT believe that's the Law in 


this area that iene knowLedge is not sufficient. 


You've given them a charge, Judge, with regards to 


what I bkieve the case is GIALARDI, I can get the case for you | 


| dn two seconds, that the question of mere knowkedge right 


down in the book, mene knowkedge alone, is not sufficient and 


the fact that you ane now charging them that the one gun 48 in! 


| 
| 


the car is sufficient to convict him on the count one, that 
| mere knowLedge that it's in the car, is not sufficient, You 
have charged, you have the charge there on mere knowkedge, but 
you didn't give it to them on the first one. 

THE COURT: 1 bekieve I did but at Leust out of an abund+ 

H ance of caution, I will rxnefer to it. I charged wilfully and 
knowingly as to each one of the counts. 
f MR. MURPHY: Right, you charged knowingly but Judge, you} 


i |i never inforiaed them that mere knowledge is not sufficient. 
} 


| In other words, the impression is that he knows the gun's in | 
h the car, that therefore, he's guilty, whereas, on the other 
counts, Judge, you changed them that mene knowledge that a 

|| situation erists is not sufficient. However, on the transpor- 
| tation, one, you keavenr informed them as of that and I would 
hate to think they got the impression in their minds that 
because the other guy puts the gun, buys the gun, puts it in 

| the can and he knows it's in the cun, that he is quitty. And 


that's not the Law and IT believe you have tre change night 
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you. Tt 46 ALght down in my - T have it right down there in 
my case. 

THE COURT: Well, all right, 

(Ma. Murphy Left the Bench to bring a document to the Court) 

THE COURT: I will say while, during this baief in aval 

that any and all of the exhibits that you desire in the case 
wilh be available to you in the Jury room, The parties will 
be changed in making certain that only the exhibits that have 
been property received ane delivered to the CLerk on the 
|) Marshak for your use during the course of your deliberations. 
(AGAIN, OUT OF HEARING BY THE JuRY) 

MR. MURPHY: We gave him that charge on aiding and 
abetting and that is what I'm requesting you give them on the 
finst thaee counts. But you didn't mention that with regards 
to the gun being in the car, 

THE COURT: Members of the Jury, it has come to my 

|, attention that as to the consolidated counts, first consoli- 

| dated count of the indictmeni, that I have referred to each 

Nl of the weapons that were specified. 14 you find beyond a 

| reasonable doubt that the Government has established the fact 
that the defendant transported the fire arms that were des- 

| erdbed to you, any one of the fine anms described to you, on 

| on about September 20, 1972, at a time when the Defendant was 

i a nesident of New York State and that theyare transported, any) 
| one or more of those weapons were transported {nom Vermont to 


6 | New York, then that would be sufficient, provided, of course, 


K that you find that the defendant acted knowingly and wilfully, 
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ALso, in that connection, the mene fact that the defend-, 
ant knew a gun was being transported in the vehicle in which 
he was a passenger, whl not in and of itself, establish hin 


u 


In other words, you must find something more than mere 


knowledge on his pant that the crime of illegal transportation | 


was being committed, for a mene spectator at a chime is nota 


participant. You must find that the defendant vas an actual 


| participant and that he did 40, knowingly and wilfully, in | 


|) the transportation of the weapons in question. One or more of | 


> WITHOUT THE HEARING OF THE JURY: 


the ans in question, Any, - 4& that - - 


MR, MURPHY: No, that's it, Your Honor, 


THE COURT: WALL the Marshal come forward to be sworn? 


(MARSHAL DULY ADMINISTERED OATH BY THE CLERK AT 12:05 NOON) 


THE COURT: Ladies and GentfLemen, you may take the case 


and Since t's past the hour of noon if your, I'm sure the 


take the case. 


| 
Marshal wikl make some arrangements to provide you with your 
noon meal, df that's your desine. 12'S a matter for your 
decision but he usually is fonesiahted enough to take carne 

of those essentials and if you'll notify the Marshal when you 
would Like to have your noon meal or whether you wish to have 


4k brought in by way of sandwiches, why, I am sure he will 


|accommodate you in that negand,. Ladies and Gentlemen, you may 


} (JURY WITHDREW TO THE JURY ROOM TO DELIBERATE UPON A 
VERDICT AT 12:07 NOON) | 
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IN CHAMBERS, 23:12 p.m. | 


THE COURT: The Aarshak has handed the Court a note 
3 || whier reads: "We would Like to have the List of changes." 
|, I assume they mean the List of charges rnead, Signed FLOYD 
| SUMNER, who 48 the Foreman, 
6 Hh That <4 the way I interpret the note. J don't know. 
i HR. FUGHES: You mean, typed? The Ten counts? 
| THE COURT: Yes, the number of charges that are alieged, 


' asserted in the indictment, 


10 } HR. MURPHY: In other words, ane they ackerring to | 
| thee they want a sheet, a verdict sheet? 
12 THE COURT: I don't think 40. 
nl MR, MURPHY: Ox that they fust want - 
VM THE COURT: T don't, well, what the charges ane. 
1S i Mk. MURPHY: What the changes ane? 
6 | THE COURT: I mean how they are enumerated, 
W MR. MURPHY: In other words, Charge one, charge 2, 
‘ 18 || change 7, 8, 9, 10? 
19 | THE COURT: First 7,8,9 and 10. 1 am not sune that is 
a 20 |, what they want but 1 wikl ask the Foreman, 
“ 21 MR, MURPHY: Okay, 
ft be 2 | MR. NEIDERMETER: Wide Vou Honor read the change? 
| THE COURT: I will indicate what they are. 
# I (age present in Chambers withdrew tc the Court Room where at 
23 2218 pem, alk wene present in the court room in the presence 
+ 26 | of the Jury) 
Me | __ THE courrs Hn, Foreman, the Court has received a note 
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which states as follows: “We would Like to have the List of 
changes," and beans your signature, 
THE FOREMAN: Yes, S44, 
THE COURT: By that do you mean the number of changes 
| a8 stated in the indictment? 
THE FOREMAN: Yes, Youn flonon. 
THE COURT: The indictment as rresented contain ten 
counts of violation of the, the alleced violations of the Laws| 
f of the United States. The Court has ondered that Counts 1, 
| and 5, be consolidated into a Single count, which the Court 
| now, OX during the course of my Anstnuctions, reserred to 
|| as the finst count, 
Counts 4, 5 and 6 were also consolidated into a single 
|| count which I referred to during the course of the instruction 
| as the second count, 
Counts 7, 8, 9 and 10 nrecain as numerically designated 
i by the Grand Jury. 
| The first count as consolidated changes the defendant 
| with wilfully, unlawhuley and knowingly transport the fine 
| anne that were Listed in the dndictment, {+m Vermont into the 
| State of New York. New York being the place where the de fend- 
| ante resided and Vermont being the place where the fire arms 
| were nurchased, on otherwise obtained 
: The first count as consolidater hinges AhLegal trans- 
S sigetntéina from the State of Vermont to the State of New York 
where the defendant resided. 


The second counts contains the coun’ , the original 
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counts 4, 5 and 6 and in essence, changes that CLARENCE PARKER 
did transfer, sell, give and deliver to ROBERT GIALLAN2O, 
certain fine anms which ane the same as those, the thaee that 
| appeared in evidence and have been designated as certain 
| weapons by Serial numben and other description, and that 
| changes that CLARENCE PARKER did transfer and deliver to the 
defendant, ROBERT GIALLANZO, who this CLARENCE PARKER knew 
| and had reasonable cause to believe, resided in the State of 
|, New York, a state other than that in which PARKER xnesided, 
| at the time of the alleged transfer of the guns that were 
| spectgéed An the counts. 
Now this change, the second count, charges that the 
|| defendant did unlawhully, wilfully and knowingly, aid and abet 


command, induce, procure and cause PARKER to violate the 


| 


| offense that is alleged, namely, of transferring from, PARKER 
enowingly transferring to persons who he knew, on had reason 
| to believe resided outside of the State. 

This 46 the charge that substantially claims, not that 
the defendant made the transfer but that he induced and caused 


PARKER to make the transfer and delivery 24 the weapons that 


were specified and they being the same weapons that were 


referred to in the {inst count, 


Counts 7, 8 and 9, remain as they were oniginally desig- 


nated and charge that on or about September 20 in the District 


- t 


=F 


10% Vermont, CLARENCE PARKER, in connection with the acquisitio 


of, attempted acquisition of the fine anms that were specified 


from Licensed dealers, witfully, did wiffully and knowingly make 
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certain false, fictitious and onal statements, which were 
intended to deceive the dealers, in regard to a fact material 
to the lawfulness of the sale. And this Count 7, 8 and 9, 
change that the defendant did unlawfully, wilfully and hnotiebe 
aid and abet counse? and induce PARKER to make such false | 
statements to the dealers in his procurement of the weapons 
| dn question, 
In Count Ten, 48 the conspinacy count. 
Now, does that indicate on comply with your request, 
on do you wish me to go into more detail on the conspiracy 
| count? 
= FOREMAN: Yes, S44, 
COURT: That answers your question? 
FOREMAN: Yes, 44%. 
THE COURT: Thank you, Ladies and gentlemen, you may 
' return to your deliberations. 
| (THE JURY THEN AT 2:25 P.M. RETURNED TO THE JURY) 


Hi THE COURT: This may be marked Court's Exhibit. #1 and 
| placed dn the file. 

| (THE JURY THEN AT 4:38 P.M. RETURNED TO THE COURT RION TO 
| DELIVER THEIR VERDICT IN OPEN COURT) 

THE COURT: You may proceed, 


THE DEPUTY CLERK LAVICTORIE: Na. Foreman, has the Jury 


acached a verdict in the case of The United States of Amenica 
| versus ROBERT P. GIALLANZO: 
THE FOREMAN: Je have. 

THE DEPUTY CLERK: What i6 your verdict as to the finst 
Orriciat 
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consolidated count of the indictment? 
THE FOREMAN: Guifty on the $inst ebunt, - 
THE DEPUTY CLERK: Sin, I will nead each one. 
THE FOREMAN: ALL night, sin. | 
THE DEPUTY CLERK: I will nepeat this. What is YOur | 
verdict as to the first consolidated count of the indictment? 


THE FOREMAN: Guilty. 


j 


THE DEPUTY CLERK: What is uur verdict as to the second 
consolidated count of the indictment? 
THE FOREMAN: (No response) 
THE DEPUTY CLERK: In. Foreman? 
| THE COURT: You wif? stand and answer each question, if 
| you wikl, 
: THE FOREMAN: Thene was three counts and - 
THE DEPUTY CLERK: The first count, 
THE FOREMAN: Consolidated? 
THE DEPUTY CLERK: First consolidated count of the 
! indéctment and there was a guilty verdict? 
THE FOREMAN: Right. 


THE DEPUTY CLERK: Otay, what is your veraict then to 


| the Second consolidated count of the indictment? 


THE FOREMAN: I2 was consolidated in three, was it? 
THE DEPUTY CLERK: Yes, 

THE FOREMAN: Guilty, 

JURORS: No, he's made a mistake. He's mixed up. 


THE COURT: Counts 4, 5 and 6 you will recall, were 
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the second count, of the indictment. If you will, - you may 
ask the Foreman, Ha. Clerk, what the verdict of the Jury is 
as to the second count. 
THE DEPUTY CLERK: Okay, what isyourn verdict as to the 
second consolidated count of the indictment, which would be 
ll counts 4, 5 and 6? 
| THE FOREMAN: Not quilty. 
THE DEPUTY CLERK: Net quiktu? What is your verdict 
|as to Count 7 of the indictment? 
| THE FOREMAN: Not guilty. 
THE DEPUTY CLERK: And what is your verdict on Count 8 
of the indictment? 
THE FOREMAN: Not guilty. 
THE DEPUTY CLERK: What is your verdict on Count 
|i the Andietment? 


THE FOREMAN: Not guilty. 


THE DEPUTY CLERK: What is your verdict on Count 
‘ |i the indictment? 

THE FOREMAN: Not guilty. 

THE DEPUTY CLERK: 14 this the unanimous verdict 
| Jury? 


THE FOREMAN: Yes, it is. 


THE DEPUTY CLERK: So sav you akl, Ladies and gent2emen? 
JURORS: (Nodding heads) 
THE COURT: Very well, thank you. 18 there any desine 
d to have the juay polled? 
MR, MURPHY: Judge, I'd Like the Jury polled as to the 
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east sunt, please. 

THE COURT: WiLL the Jury please rise? 

THE DEPUTY CLERK: Ha, SUMNER, the Foreman, is that 
verdict? 

MR, SUMNER: I2 is, 

THE DEPUTY CLERK: Nas. DOROTHY WESLEY, Juron #72, &b 
your verdict? 

URS. WESLEY: Yes, it is. 

DEPUTY CLERK: Ma. Vaniecl PETERMAN, Jurzon #3, ib that 
verdict? 

MR. PETERMAN: Yes, it is. 


THE DEPUTY CLERK: Mas. MARY BEAUDRY, Junon #4, is that 


3 || your verdict? 


MRS. BEAUDRY: Yes. 

DEPUTY CLERK: Mas. BARBARA GEAUCHAHP, Juror #5, Lb 
your verdict? 

MRS, BEAUCHAMP: Yes, 


DEPUTY CLERK: Mas. GARBARA HUBBARD, seated in'Seat #6, 


| 4s that your verdict? 


HRS, HUBBARD: (Nodded head) 

| DEPUTY CLERK: Ma, JOHN FABIAN, Junonr #7, 48 that your 

| verdict? 

MR. FABIAN: Yes, it is. 

DEPUTY CLERK: Mas, Jayne WEINHAGEN, Junon 48, is that 

| your verdict? 

| HRS, WEINHAGEN: Yes, it is, 

DEPUTY CLERK: Mas. FREDA AHONEN, Junon #9, is that your 
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DEPUTY CLERK: Mas. ESTHER COLEMAN, Juror Number 10, 
45 that your verdict? 

MRS. COLEMEN: Yes. 

“DEPUTY CLERK: Mars. MARY SHAW, Juron #11, is that your 
verdict? 

MRS. SHAW: Yes, it is. 

DEPUTY CLERK: Has. BETTY BRIGGS, Juror #12, i868 that 
your verdict? 

HRS. BRIGGS: Ves, it is. 

THE COURT: The Court wikl receive your verdict, Ladies 
and gentlemen and you may be seated. 

The Court wikk, Na. Clerk, since these jurcers have 
worked through this week do youve enough other furors to 
function? 

DEPUTY CLERK: Yes, YOur HOnoar,. 

HE COURT: Since you have worked thaough this week 
| you wikl be excused until notified by the Clerk as to when to 
‘report, The other members of the paned or some of the other 
members of the panel wikl be reporting on Nonday but it wikl 
not be necessary for you to do 60 and the Cherk wilh notify 
you as I have indicated, when it wikl be for you to aetuan. 

The Court wishes to thank you {or your attendance. during 
the course of this tnial and you wikk be excused until notified - 
by the Clerk. | 


The, ad I have previously indicated your judgment, your 


verdict will be received and you will be excused until the ean 


as 1 have indicated, I hope you have a pheasant Eastern holidat 
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Thank you, very’ ch. 
(JURY WITHDREW FROM THE COURT ROOM AT 4:44 p.m.) 

THE COURT: In this case the Court will onder a pre- 
sentence investigation and in preparation of the pre-sentence 
meport the, for sentencing will be set at the time the pare- 

» || Sentence investigation has been _ompLetud and the defendant 
l| his counsel will be advised when you are next to appear. 

HR. HURPHY: Way TI have a time to make motions to addres 
myselg to the verdict, because I bekieve it is adsolutely and 

| completely inconsistent as to how it could come in with that 
| verdict on the finst count and not guilty verdict of all og 
2 | the other counts plus, IT believe, that it'sinconsistent with 
I the evidence in the case. 
THE COURT: (Well, you'Le have pkentu of opportunity 


| to naise those questions but the time for presenting such a 


| 
| 
| 
| 
4 
| 
| 
| 
| 


\| motion 4&8 governed by the Federal Rules of Criminal Procedure. 
| MR, MURPHY: Okay. 
THE COURT: And you shoukfd comply with, certainty with 
|, those nules and in filing a post-verdict motion, Ma. Murphy. 
| The Court wishes to thank counsel for the Government as well 
| as counsel for the defendant for their participation in the 
|| trial of this case. Ane there any questions about bait? 
| MR. HUGHES: Your Honor, the Government would at this 
| time nespect{ully request that bail be continued in the same 
ll status. 


THE COURT: Baik will continue in the Same as previously 
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HMR. MURPHY: Thank vou. 

THE COURT: And you should address yournsel{ to the rules) 
in neganrd to the post-verdics - 

HR, HURPHY: ALL night, thank you, Judge. 

THE COURT: - motions, Ma, Muaphy. The Court will 


necess until tomorrow morning at 9:30, (4:46 p.m.). 
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UNITED STATES DISTAICT COURT 


DISTRICT OF VERMONT 


UNITED STATES OF AMERICA, NOTICE OF MOTION 
-V- Crim. No. 75-86 
ROBERT P, GIALLANZO, 


Defendant. 


PLEASE TAKE NOTICE that upon the annexed affidavit 
of STEPHEN G. MURPHY, attorney for the defendant, ROBERT P. 
GIALLANZO, a motion will be made on the day of 
19° in the U.S. District Co *‘ at the courthouse located at 
the Federal Building, Rutland, Vermont, before Honorable Judge 
Holden for a judgment of acquittal, pursuant to Federal Rule of 
Criminal Procedure 29, and icra new trial, pursuant to Federal 
Rule of Criminal Procedure 345 on the ground that there is insuff- 
icient evidence to warrant a conviction and on the ground that 
the remarks in summation by the U.S. Attorney were so prejudicial 
as to violate the derendint's due process of law and for such 
other and further relief as to this Court may seem just and proper. . 


Dated: Kew Gardens,New York 
April 27, 1976 


HEN G. MURPHY, Bsc: 

S 1 & KOEHLER 
Attornevs for Defendant 
12'-10 wwveens Bivad,. 

aw Cr rdens, New York 13415 
NOY 797-0200 


TO: 


GEORGE W.F. COOK 
U.S. Attorney 
District of Vermont 
Federal Bldg. 
Rutland, Vt. 


Attn: John Ry Hughes,Jr. 
Assistant U.S. Attorney 


Hon. Judge Holden 
U.S. District Court 
District of Vermont 
Federal Bldg. 
Rutland, Vt. 


James Carroll,Esq. 
79 Center Street 
Rutland, Vermont 05701 
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UNITED STATES DISTRICT COURT 
DISTRICT OF VERMONT 


UNITED STATES OF AMERICA, AFFIDAVIT IN SUPPORT 0} 
MOTION FOR A JUDGMENT OF 
-V~- ACQUITTAL AND A NEW 


TRIAL 
ROBERT P, GIALLANZO, 


Defendant, 


STATE OF NEW YORK 
COUNTY OF QUEENS 


STEPHEN G. MURPHY,ESQ., being duly sworn, deposes 
and says: 

1. I am the attorney of record for the defendant 
ROBERT P. GIALLANZO and I make this affidavit in support of his 
motion for a judgment of acquittal and a new trial. 

2. The defendant was indicted by a Federal Grand 
Jury sitting in the District of Vermont and charged under Count 
I of the indictment with the crime of Transporting Firearms from 
the State of Vermont, where he did not reside, into the State of 
New York, where it is alleged that he resided,in violation of 
T 18 U.S.C. section 922 a 3 and T 18 U.S.C. 2. 

Under Counts 4, 5, and 6 of the indictment the 
defendant was charged with Aiding and Abetting One Clarence Parker 
with a Transfer of Firearms to the defendant in violation of T18 
section 922 a 5. 

Under counts 7, 8, and © the defendant was charged 
with Aiding and Abettirg said Clarence R. Vorker In the Making :f 


. . iy wre ’ 
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of T 18 922 a 6 and 924, 


Under Count 10 of the indictment the defendant was 
charged with Conspiracy to Commit the Crimes set forth in the 
Preceding Counts. 

3. The trial of the present indictment was commenced 
on Tuesday, April 20th and a verdict was rendered on Thursday, 
April 22nd, in which the defendant was convicted of the first 
count of the indictment, Transporting Firearms From Vermont to 
New York, the State of Residence. The defendant was acquitted 
of all other counts. 

4, The basis of the present motion for a judgment 
of acquittal is that there was not sufficient evidence to warrant 
a conviction with regard to the a] legation that the defendant 
transported firearms across state lines to a state of which he -. 
is a resident were on the theory that he actually transported said 
firearms, or on the theory that he aided and abetted said transport 
and was, therefore, lible as a principal, pursuant to T 18 USC 2. 

2. Looking at the evidence in the light most favorable 
to the government, the evidence showed the following: 

The defendant, who resided in Queens County, 
New York State, the day before the events in question, and another, 


who it was shown resided in the same place, a month later embarked 


from Queens by automobiie and arrived in Vermont. The defendant 


was a passenger in tne automobile. fhe automo>tle was driven 


oes 
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by his companion, and the automobile was regi:tered in the name 

of the mother of his companion. In Vermont thev approached, 

or were approached, by local youths, perticularly one, Ciarence 

R. Parker. The defendant's companion asked Parker to help in 

the purchase of guns. They went to three shops and the defendant's 
companion bought a 22 derringer and the defendant bought a 38 
revolver with the aid of Mr. Parker, who executed the necessary 
application forms, representing that the purchaser(s) were Vermont 
residents and that Mr. Parker was the purchaser. There was 
testimony that the defendant tried out the feel of the 38 revolver 
while in the gun shop and that the defendant received a package 
containing the guns from Mr. Parker and placed it in the trunk 

of the automobile in which he was a passenger. One month later 
one agent Reilly journeyed to New York and arrested the defendant's 


companion, who admitted possession of the 22 derringer and 


surrendered it to Mr. Reilly. 

6. At the outset it is apparent that in any event 
the evidence showed only that one gun crossed the Vermont-New 
York State line, that gun being the 22 derringer recovered in 
the possession of the defendant's companion in New York. There- 
fore, this is the only firearm the cransportation of which may 
serve as a basis for a conviction under Count I.of the indictment. 
There is, however, no evidence thai the defendant GIALLANZO 
actually transported this derringer. ‘therefore, a finding of 


on Sa 
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yr ee 
be 


ei. 


A-%32- 


guilt can only be predicated upon the theory that the «..‘«ndant 


GIALLANZO aided and abetted the interstate transporation of said 
gun. . 
7. In ordér to find criminal liability under this 


theory, it is necessary for the evidence to show that the defendant 


GIALLANZO actually participated in some way with the interstate 
transporation of the gun in question, or that he willfully 
caused the transporation by another. T 18 USC 2 provides: 
"a. Whoever commits an offense against the 

United States or aids, abets, counsels, 

commands, induces or procures its 

commission is punishable as a principal. 

Whoever willfully causes an act to be 

done which, if directly performed by him 

or another would be an offense against 

the United States, is punishable as a 

principal." 
The U.S. Supreme Court has interpreted this section, in order to 
find Aiding and Abetting, that the government show the defendant 
in some way associated himselr with the venture, that he participat« 
in it as in something h: wishes to bring about, and that he seek 
by his action to make it succeed. Nye and Nissen v. U.S. U.S. 336 
U.S. 613 659 S, Court 766 93 LED 919 (1949). 

&. The evidence, however, does not show any conduct 

on the part of the deferdant after the purciiase of the firearm 


in question in Verment. The question, therefore, arises as to 


whether or not ther. is any conduct in the State of Vermont by 


the defendant which would allow a finding 

9. In this regard it is important to note here that 
the defendant was indicted for conspiracy and that he was acquittc 
on that, There is necessarily a distinction between conspir- 
acy and aiding and abettingwith regard to the underlying acts 
which would allow a finding of guiit as to substantive charges. 
Proving a conspiracy is enough to find guilt as to substantive 
crimes committed by co-conspirators in furtherance of the con- 


spiracy, but proof of conspiracy is not enough by itself to 


show guilt as to substantive crimes under an "Aided and Abetted" 


theory. U.S. v. Sall 116 F 2nd 745 (3rd circ. 1940). In other 
words, if the defendant had been found to have conspired to 
transport the firearm in question, he could have been found guilty 
of the substantive charge om that basis. He was, however, 
acquitted of conspiracy. Conspiracy, however, is the only way 

in which the defenaant can be held culpable for transporting 
firearms on the oasis of acts which are relatively removed fron 
the act of transportiny,. lhe oniy evidence to connect the 
deiendant with transportiaziion in that he was a passenger in an 
automobile drivea by his coimposion, that he purchased a firearm, 
which is aot the firenra in question, and that he placed a 

packa,.e conuteinin,, among others, th. .lecura in question, in the 
car in which he was riding while iu Vermont. There is no evidence 


eur inouestion wes transporved to New York at his behest 
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or that the automobile was under his control. Johnson v. U5, 
195 F 2nd 673 (4th cire. 1952) or that he fturnisied facilities 
for transportation. Mack v. U.S. 326 F 2nd 48] (&th circ, IGE4), 
There is no eviderice that the defendant was present in the car 
when the firearm was transported into New York or that he shared 
in the expenses of such transporation. Smyly v. U.S. 287 F 2nd 
760 (5th circ. 1961). The inevitable conclusion is that there 
is no evidence to show that the defendant committed any ac’ in 
furtherance of the transportation of the gun in question. In 
determining a motion under Rule 29 of the Federal Rules of Crim- 
inal Procedure the Court must treat each count of the indictment 
as a separate indictment and determine whether or not there is 
sufficient evidence to wrrant conviction under each count. The 
evidence might have been enough to warrant a conviction of the 
substantive crime of transporting on the basis of a finding of 
conspiracy. The defendent wzs, however, acquitted of the con- 
spiracy count. As has been said, the defendant cannot be con- 
victed of the substantive charge of transportation on an "Aiding 


and Abetting" theory where there is no evidence that he caused 


such transportation or participated by means of an affirmative 


act in the facilitation of such transportation. There is nothing 
to show that the defendant was associated in any way with the 
enterprise of transporting the z2 derrinzer which was found in 
the possession of his companion in New york, or that the defen- 
dant had any personal interest in the transportation of 


that gun. Although the defencant's conduct might have been 


PT oe 
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prefatory to such transporting, it was not collaborative with 


such transporation. U.S. v. Moses 220 F 2nd 166 (3rd circ. 1955). 


Where the jury has not found an agreement to transport, i.e. 


the conspiracy cdunt, it is hopelessly inconsistent for the 
jury to find Aiding and Abetting on the basis of the self same 


agreement. See Sealfon v. U.S. 332 U.S. 575, 92, LED 2 180, 68 


S. Court 237 (1948), in which, however, the issue was double 


jeopardy. In conclusion, with regard to the Cefendant's motion 
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under Rule 29, there is no evidence to show that the defendant 
actually engaged in conduct which aided in the transportation of 
the gun in question. The only way that such a finding could be mac 


is. on the basis of a conspiracy theory, but the defendant was 


a 
de ne a ra 


acquitted of conspiracy. There is not substantial evidence in 

the record to show that the defendant associated himself with 

the transportation of the firearm in question, that he participaced 
in it as in something he wished to bring about, and that he 

sought by his action to make it succeed. 

10. With regard to the defendant's motion for a 
new trial under Rule 33, the defendant relies upon the foregoing 
as one ground. 

11. The defendant additionally relies on the following 
argument: In the governmeni's summation the U.S. Attorney relied 
upon arguments calculated to infiame regional bias. He consis- 
tently referred to the defendant's character as a resident of 
the State of Illew York, as a "New Yorker", and to the character 


of witnesses for the sovernment as "Vermonters", The import 
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of an argument was that "New Yorkers" come into the State «+ 
Vermont to take advantage of "Vermonters", Although proof of 
residency is an element of the government's case, when it is 
remembered that the jury was comprised of Vermont residents, 
‘ the conclusion is irescapable that the Government sought by its 
comments not to persuade the jury that the defendant was a 
"New Yorker", but that "New Yorkers" journey to Vermont in order 
to take advantage of 1esiderts of Vermont as a general proposition > 
and that, therefore, the det »ndant is guilty. This syllogism 
is on its face defective. Proof of the prejudice that it caused 
the defendant is showm by the verdict, which is hopelessly in- 
consistent anc not based upon sufficient evidence to sustain a 
conviction, 

WHEREFORE, the defendant prays for an order pursuant 
to Rule 29 for a judgment of acquittal and in the alternative 


for a new trial,pursuant to kule 356 


Sworn to before me this 
27th of April, 1976. 


es 


(A. SADOWSEI 
PUBLIC, State of New Yo 
No. 41-3424975 : 
Qualified in Quce:s County 
Term Expires Masch 30. "hy 
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STATES DISTRICT COURT&f 
t 


DISTRICT OF VERMONT 
AMERICA 
GIALLANZO 


OF UNITED STATES TO DEFENDANT'S 
FOR JUDGMENT OF ACQUITTAL, 
NT ALTERNATIVE, FOR A _NEW TRIAL 


The UNITED ES OF AMERICA, } and through its 

, attorney, George W.fF. Stead States Attorney for 

trict of Vermont, hereby opposes G ant's motion 
memorandum of law in support thereof. 


c. ee i i ao cane ae anal 7 
aerendant was Touna gua lty by a ry 


from Vermont to New York in violation of 


in the alternative, 
the evidence. 
In considering a motion for judgment of acquittal 
he Court must consider the evidence and all reasonable 
inferences in the light most favorable to the Government. 
.§. 60, 80 (1942); Cartwright 


v. United States, 335 F.2d 919 (10th Cir. 1914). 


Second Circuit has recently formulated its own 
to be used in the consideration of such a motion: 


Phe true rulc, therefore, is that a 
trial judge, in pass ing upon a motion 
for directed verdict of acquittal, must 
determine whether upon the evidence, 
giving full play to the right of the 
jury to de termine credibility, yveigh 
the evidence, and draw justifiable in- 


‘ 


uilies 
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ferences of fact, a reasonable mind 

might fairly conclude guilt beyond a 

reasonable doubt. If he concludes 

that upon the evicence there must be 

such a doubt in a reasonable mind, h 

must grant the motion; or, to state it 

another way, if there is no evidence 

upon which a reasonable mind might 

fairly conclude guilt beyond a reasonable 

duubt, the motion must be granted. If 

he concludes that either of the two 

results, a reasonable doubt or no 

reasonable doubt, is fairly possible, he 

must let the jury decide the matter. 

United States v. Taylor, 464 F.2d 240, 243 (2nd Cir. 1972), 
citing ; 160 F.2d 229 

" 1947), t 3eni 36S. S37 (1947). 

finding function of the 

- « « But if a reasonable mind might 

fairly have a reasonable doubt or might 

fairly not have one, the case is for the 

jury, and the decision is for the jurors 

to make. 

Taylor at 243, citing Curley at 932. 

In performing its duty the Court may not make 
judgments about the credibility of witnesses. United 
States v. Yeoman-Henderson, : 1 867 (7th Cir. 1954). 
The Court should accept the truth of the Government's 
evidence and give the Government the benefit of ail 
reasonable inferences therefrom. United States v. McCall, 
460 F.2d 952 p>. D.C. 1972). In fact, the evicence 
and testimony of th »fendan United 
States v. Horton, 24 427 (7th Cis. 21950). The 
Covernment submits that the evidence is cleariy sufficient 
to sustain the verdict of the jury in this case. 

ayne Parker testified for tne Government that 


the defendant who was riding in an automobile with New 


York license plates approachec him in Brattleboro, Vermont, 
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and questi him about the purchase of guns 


ns. Wayne 
Parker then mmtacted his brother Clarence Parker. The 


‘defendant agrec he Parkers 


- 


an amount of money if 
Clarence Parker assi him in obtaining firearms. 


Clarence Parker testified for the Government that 
Sporting Goods Store and 
some hand 


saw a .22 derringer 
ecommended its George 
Soriente. 
. Colt revolver. 
y inspected the gun. 

ase price for the .38 special while Clarence 

Parker completed the essary firearms records. The 

Gefendant left the s e j 0s sessi 1e two guns. 

the defendant tent to 

Galanes' Store purchased .38 Iver Johnson revolver. 


The defendant then returned to the car and toid Clarence 


cer to put all three guns in the trunk. After paying 


fonGant admitted telling him that he (the 
could be reaci a tclephone number in 


New Yorx. The a@efendant then left. 


Steven Durborow also testified for the 


—s 


that he was a clerk at Clapp's 
Sporting Goods Store when the defendant entered. He 


upesifically told the defendant that guns could be 


nee toe Re eer 


only to residents. He testified that the defendat 

out the .38 special and paid part of the purchase pr 
Agent William Reilly te tified that the .22 

derringer was received from George Soriente in Queens, 

New York, but the two .38's were not found. 


othe 
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Upon motion of the defendant, the Court properly 
consoliaated counts 1-3 of the indictment into a single 

the weapons by the 

2 Calhoun, 518 F.2d 861 
The Court so instructed the jury 


+h >= 


that only one of the guns 


s was transported to satisfy its burden of proof on this 


element. Defendant was also charged with aiding and 
' abetting such transportation. 
As the Court instructe I jury, the elements 
of 18 U.S.C. §922(a) (3) are: 


Transportation of firearms from Vermont 
New York. 


Residence of defendant on September 20, 
in New York. 


Firearms purchased or otherwise obtained 
defendant in Vermont. 


fully and knowingly 
residency, is,not at issue 
rial that he was a reside 
New York on Septer 
Evidence of j element was introduced by 
er and Steven Durborow clearly 
establishing that the defendant purchased the two 38's 
and counseled (aided and abetted) the purchase of the san 
Gerringer. 
The jury could clearly find that defendant 
acted knowingly and willfuliy wnen he was told by Steven 
Durborow that he couidn't purchase or transport a gun but 
did it anyway, telling Clarence Parl -r to put the guns 
in the trunk of the car. 


Finally, the jury could find from the evidence 


sail 


the guns from Vermont to 
jury could reasonably infer this from the 
the defendant ordered Clarence Parker to put 
of a New York car, told Parker 
New York 
off from work, 
traveied as as North Conway, New 
turning around and was back in 2 within a month 
which time the .22 derringer was found. 


efendant erroneously contends t 5i E two 
guns were not recovered, defendant could only 


y 


be found guilty of t 1S} ing the 
However, as the Government has stated above, there was 
ample testimony, as well as circumstantial evidence, for 
the jury to draw the reasonable inference that the 
efendant transported the gun m Vermont to New York. 
Circumstantial evidence no less than direct evidence must 
be considered in the light most favorable to the 
Government. United States v. 
(2a. Cis. 
defendant's reasoning e followed, 
learning of a federal investigation 
prosecution by simply disposing of the weapons. 

After speedily disposing of the issue of the 


two .38 guns, defendant aryues that since he was 


acguitted of conspiracy, the jury could not have 


conv cced him of aiding and abetting the transportation 


of the .22 derringer. Such a contention is without merit. 


he act of conspiracy and aiding and abetting a ~ukbsteative 


offense are Separate and distinct Crimes, Pereira v. United 


~a | . 
States, 347 U.S. ana acquittal of conspiracy 


to violate a statute Goes not require acquittal of aiding 
/ and abetting another to violate the same Statute. 
_Ottomano v. United States, 468 F.2a 269 (ist Cir. 1972), 
cert. denied, 409 U.S. 7 In Ottomano the 
defendant was acquitted of conspiring to sell cocaine but 
was convicted of aiding and abetting another to 
cocaine. All the evidence concerned a single 
transaction. The Court, rejecting defendant's reliance on 
575 (1948) 
aiding and abetting piracy involved two separate 
violations and acquittal on the conspiracy count did not 
preclude a conviction for aiding and abetting. 
Defendant's reliance on United States yv. Sall, 
(3rc Cir. 1940) is misplaced. The Courc in 
that each count of an indi T should be 
considered separately and viewed 
evidence introduced 
not say that a person 
be an aider and abetto 
defendant involve persons convicted of aiding and abetting 
who had no knowledge that a substantive violation was 
involved. The Courts rightly held that mere knowledce 


was not enough. However, the testimony in the instant 


2 ro rere eee eee eres ee eee ep eens on 


case goes far beyond mere knowledge. The defendant 
counseled his companion to buy a gun, bought two for 
himself and ordered Clarence Parker to put all three guns 


5 


in the trunk of the car he had used., He paid Clarence 


eS 


such tcescimony 


liowe ve} 


consistency, ti 
y 

~ ‘ 

wLOn 50 dit 


prerogat lvé to 


tnere 15 


ana 
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then left in that same car. Clearly, 


indicates more than mere knowlcdge, 


r, even if, arguendo, the verdict léck: 
© 
{ : P ‘ TF - ‘ ¢ ‘ e 
mat is not sufficient to acquit the defendant. 


verdicts is not required. Hamling v. 


rm} dl 
sine has 


jury 


“Ane d ar a~Aq “ 
nconsistent verdicts as long as 


return i 


-K 3 re 
the verdicts. 


Zane, 495 F.2d 683, (2nd Cir. 1974), cert. Genied, 419 
u.S. 895 (1974) In the instant case the Government 
submits that there was sufficient evidence to sustain 


+ , 4urv 
ci jury 


4¢ 
’ ¢ , . 
verenaant 
new trial because Ou: 


~~ -\7 4+ } fan Aart 
anout ae.z~cnhaaii 

Hove 
aWUVO , 
mm 


rane? etaki nn 
4ransvolre acion 


1c. Unde 


was 


certainly 


'New Yorker" a 


for his own pu 


4 


to the element 


constituted fo 


In aa 
to the closing 
allowed 


to ob) 


457 F.2d 908, 


residenc' 


verdict. 


ler ~ 7 N - +- - ~ rn 4 7 P) » 
aiso cCiailMs that he is entitiea to a 


made in closing argument 


remarks 
+ be - 7. Val s; Tau) y} . . 2 
t's residency in New York. As statea 


element of the offense charged. 


-y Wand Gh 


from Vermont to New York was also an 
r the facts of the case the prosecution 


entitled to refer to defendant's being a 


nd traveling to Vermont to use “Vermonters” 


argument was clearly addressed 


rposes. Sucn 


s of proof and facts in evidence and 


rce Sce United States v. Cook, 


Lul advocacy. 


(7th Cir. cert. denied, 401 U.S. 996 


dition, defense counsel made no ohjection 


argument at that time. He should not be 


sect now. See United States v. Briggs, 


(2nd Cir. 1972). 
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For the foregoing 
respectfully requests that 
DATED at Rutland, 


day of: May, 


I hereby certify that I have this 


May, 


Stephen G. Murphy, Esc. 


es 


19 76'. 


and 


reasons, the UNITED STATES 


defendant's motions be denied. 


in the District of Vermont, 


UNITED STATES OF AMERICA 
George W.F. Cook 


United States Attorney 


Yo Ns Wetol dns 
rome J. Niedermeier 
Assistant U.S. Attorney 


CERTIFICATE OF SERVICE 


_5™ aay of 


1976 mailed a copy of the attacthed Response to 


James P. Carroll, Esq. 


aoe og ge Niedermeier 
Assistant U. S. Attorney 
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UNITED STATES DISTRICT COURT 
FOR THE 


DISTRICT OF VERMCN? 


The United States of America 


) 
) 
VS ) Criminal Action #75-86 
) 
) 


Heaning before The Honorable JAMES S. HOLDEN, Chieé, 

U.S. District Judge, at Brattleboro, Vermont, 4 June 

1976, on Dekendant's Hotion for Judgment of Acquittal 
and a new trial; and if denied, for sentence. 


Anpeanrances: 


The Hon, JEROME NEIDERMETER 
Assistant United States Atte ney 


| STEPHEN MURPHY, Esquine, 
| Attorrzy fon Defendant, 


HERMAN J. VESPER 
OFriciAL FEDERAL REPORTER 
P. O. Box 143 
RUTLAND. VERMONT 05701 


A-D* 


4:46 p.m, 


THE COURT: You may call the case. 

MR. TRUDELL: The next matter before the Court, Your 
Honor, 45 Criminal Number 75-86, The United States of America 
: against ROBERT P. GIALLANZO. The defendant 4& present an 

count with his attorneys, JAMES P. CARROLL «ad STEPHEN G. 
: MURPHY, Esquines. The matter is before the Court for hearing 
i on Defendant's motion for Judgment of Acquittal and for a 


' new trial and if 40 denied, for sentencing. The Goveanment 


| is present by JEROME NEIDERMETER, Assistant United States 

| Attoaney, and PAUL PICHER, U.S. Probation Officer. | 
THE COURT: Mar. Muaphy, you may address the Court, | 
MR. MURPHY: Yes, Your oror, With the Court's perams- | 
i sion, addressing myself to my Motion for Judgment of Acquittal, 


' Your Honor, the defendant was convicted, as I am sure you are 


i qwane, on the finst count of the indictment, of trans porting 


| weapons into New Vork from Vermont, Aiding and abetting in 


this transportation of these weap 1s or one weapon into the 


1 submit to the Court, Your Honor, that there is abso- 


| 

| 

! 

| 

j 

i State of New York, | 
| 


Lutely no evidence, whatsoever, in which a neasonablLe verdict 
| could be neached of guilt as far as that count of the indict- 
! ment 48 concerned, 

I think if Your ilonor will permit me, that the acquittal| 
i on alk of the other counts, although inconsistent verdicts eal 
peamitted in Federal Court, 44 $0 grossly innational that it 
would nequine the Court in and of itself, to set the verdict 
aside. 

| HERMAN J. VESPER 

OFFiciaL FEDERAL REPORTER 


P. O. Box 143 


RUTLAND. VERMONT 05701 
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Tf we go, Your Honor, just to the tenth coun 
Andicdiment, wnich 46 the conspiracy count, I a 
ane numerous cases which indicate that you can be acquitted 
on a conspiracy and convicted of aiding and abetting. 
However, alk of the cases in which the Government cites, and 
which I have seen, are b0 closely related in which the con- 
4pinacy and the aiding and abetting, happen at the same time 
and in the same type of crime. 


In the situation that we have before this Court, we are 


only dealing with one count and that is the transportation of 


weapons into New York. AS to the twe weapons, they were never 
Shown that they were ever transported into New York. There 
is absokutely not one iota of evidence. 

The Government contends that circumstantial evidence 
would justify a conviction on that, if given the most favonabe 
Light from the Goveanment's standpoint. 

However, there 48 no evidence. There’ not circumstan- 


tick evidence of transportation. There is absolutely no evi- 


participaced in it in any way in aiding and abetting, in any 


' 
| 
j 
| 
dence of any *nansportation and no evidence that this isan | 


way. There was no evidence that he paid fon the trip. There) 
was no evidence that he was the operator of the can. There 
I was no evidence that he directed that the car ao back to New 
York or dn any way, aided and aietted in those weapons being 
brought ‘ato New York. 

The only evidence that comes before this Court end that 
Jury 4b from the defendant, himself, and that is that he went 

1AN J. VESPER 
OrrictaAl Fevtrat Rerorrer 


P.O. Box 145 


VERMONS o5701 
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to North Conway, New Hampshine. And there is no evidence to 
Show that he ever returned from North Conway tr New Hampshire. 
In fact, the truth of the matter is, Judge, he went to Boston | 
and never came back with SORIENTI to New York at that Lime. 
The Government offers as thein conclusive evidence {or 
proo§ beyond a reasonable doubt, that one month Later this 
defendant was in New York. The gun 4& not found on him in 
New York. There is no evidence that he came back into New 
"ork in the cin with the gun. So that what ane we Lekt with 
f Judge? We ane Left with incidents that happened in New 
I i Hampshine,. 
: The Government contends that because he assisted on put 
the gun in the car, that is taking thein testimony {nom the 
i mosz favonable Light, because there was 40 many conflicts in 
| their testimony as to who put it in the can, who did what in 
Vermont, that at that point, they are saying that this is 
evidence of transportation. 
Judge, that is no evidence of transportation and 1 
H believe that the Jury vindicated him of all counts having 
anything to do with Vermont. They said he is not guilty’ of 
these counts. They said he didn't do this in Vermont. They 
said he didn't do anything in Vermont. 
So now, what ane we Lest with? We are not Left with 
| one Single thing that indicates he aided and abetted on 
bringing these guns back into New York. 
I believe, Your Honor, I cited cases in my Mem rzandun 


_that 1 submitted to the Court that would differentiate aiding 


| 
HERMAN J. VESPER | 
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and abetting from conspiracy and that has to be a most, - 
much more close rekationship to the crime and that the defend- 
ant has to affirmatively participate in it to much greater 
degree. I cannot see how this Jury, nationally, or the 

Court coukd ket a verdict stand, where they acquit him of a 
conspinacy, when all of the acts happen in Vermont that relate 
to the conspinacy, Nothing whatsoever happens in New York. | 
Nothing whatsv ver happens after the fact that he Leaves 
Vermont here. The only thing we have is that he goes to New 
Hampshire 

Was there any evidence, Judge, from any witness, that 
he aided and abetted in this transportation. That he brought 
the transportation about? : 

The only witnesses that were before the Court that 
could have ckanrified this was the Government's witness, 


» || SORTENTI, who they never catled to the stand and who, through 


| 
| 


their own witnesses, indicated that he stated the Defendant 
was innocent ef any wrong-doing. 
The verdicts, Jadde, when you Look at 4, 5 and 6, on 
Which he was acquitted and the elements of the sale of the gun 
| how did the Jury come in and acquit him on that? 
There's only one thing, Looking at it in the most favoa- 
able Light, the Jury obviously didn’t believe that the witnesses 
brought before the Court, thought that he was a resident of 
|| New York, because the cther eLements are contained in the 
| finet count of the indictment. So that, if you find that they | 
) day he 48 not guilty of this, you must find that the rcason 
HERMAN J. VESPER 
OFriciAL FEDERAL REPORTER 
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they said it is that they didn't believe that either one of 
the two brothers, Clarence or the other one, believes that 

he was a Aedident of New York. That is the only Logical crn- 
clusion that can be derived {nom that. We, when we Look at 


| 
the tenth count of the indictment, Your Honor, that means the | 


| conspinacy, 14 everything happened here and they acquit him | 
i of that, they say he did not conspine, what evidence was there 
| that anything ever happened in New York? That he baought 
fl about the trip here, forgetting that, even though that's not 
! the issue, but what evidence is there that he aided and abette 
4 in the guns heing brought back to New York, in the transpor- 
; tation, because that is the only thing that this Court can be 
13 i conceaned with at this time. 
T submit, Judge, that there is no evidence whatsoever 
In | of that, that the Government Left him in North Conway, never 


|| brought him back to New York, that they abandoned their pursui 


| 
| 
d 
| 
| 
| 
| 
| 
6 
| 


|| of that, and therefore, abandoned any national relation to a 
|| verdice of guilty to, on the issue of transportation into 


New York, 


Tf he wasn't in New York, if he didn't come back into 
| New York, with the gun at that time, can they now come before 
| this Court and before a Jury and neasonably say to the Jury 
| that you can infer from circumstantial evidence, all of the 
circumstances, circumstantial evidence relating to counts on 
oY which the defendant was acquitted by the Jury and now say, 
| you can infer from that beyond a reasonable doubt that this 
defendant is guilty? 
. HERMAN J. VESPER 
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Judge, I would just have to go back to the one issue and 
that being the charge that is given to the jury in relation . 
to circumstantial evidence, that it must ex clude to a rneason- 
able hypothesis, alk evidence other than that of guilt. 

Now, can we conclude, Judge, {nom the fact that he com- 
mitted certain acts in Vermont, if we accept the Government's 
testimony in the most favorable Light, that we ane going to 
derive fxom that, everything else other than quilt that he 
bought the guns or that he brought the guns back into New York 
when there 48 not one iota of testimony <nom which we could 
come to that conclusion and alk other neasonable hypothesis 
he has been acquitted of here in Verront. 

What the Government is doing in their anqument, Judge, 
4& going back to the issues that happened here in Vermont and 
“saying that we conclude from this beyond a reasonabZe doubt 


that he transported weapons into New Vork and he has been ac- 


quitied of alk of the incidents that happened here in Vermont 
|} and nothing happened in New York. 

T cannot see how a rational person could possibly come 

! to that conclusion, The only thing that I can possibly bekieu 
46 tnat the Jury was totally confused and felt although the 


| Court charged them correcthy, that his presence in the can, 


_ that somewhere along the Line that they could justify es : 


| to New York and that he had to perform some affirmative acts in 
, 


li £r0m tnat and did not understand that the can had to come back 


| bringing it back into New York. 
And in doing this, may 1 further angue to the Court, 


HERMAN J. VESPER 
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Judge, that on the issue of prefudice, on Summation of the 
United States Attorney, that he belabored the issue of the 
fact that the defendant was a New Yorker, the fact that the 


witnesses were uneducated Vermonters, that he came up here 


| 
| 
with one thing in mind and that was to take advantage of 


uneducated people {rom Vermont. Judge, 1 feel that is 40 | 


injLammatony that, although he raises the issue that I did not 
|| object to it at that time, I feel that it ibs 40 grossly inlam- 
| matory that no objection was necessary, other than the initial | 
| part of my summation to the Jury in which I told hem I couldn't 
bekieve he Said that. That I had never heard anything Like 
this before in my Life in a court of Law, that somebody coukd 
sf appeal #4 such basic instincts, 
1 feel that, Judge, that no matter how often I cited 
> an my briegs, myself, that nesidence 45 an element of the crime 
| but Judge, it is not an eLement of the crime where you keep 
i neferning to people as "Vermonters," as "New Yorkers," and 
|| indicating that in some way the Local boys fnom Vermont here 
t ane telling the truth and these New Yorkers are coming up here 
ll and taking advantage of them and that I was taking advantage 
r of them and that this defendant took advantage of then. 


Thank you, Your Honor, 


THE COURT: MA, Neidermecea, will you respond? 


MR, NEIDERMEIER: Your Honor, the Government is well 
| awarxe that the Court heard the evidence in this case and heard} 
oT ake of the testimony and knows the facts well, 


The Government has responded to the Defendant's Memonrandam _ | 


HERMAN J. VESPER 
OFriciAL FEDERAL REPORTER 
P.O. Box 143 
RUTLAND, VERMONT 05701 


A-40%> 


étated sufficient Law to support the jury's verdict 
of guilty to count one of the indictment. Count one of the 
dndictmnent of the, as the Court well knows, changes the trans- 
portation of the gun from Vermont to Hew York and charges the 
defendant as being an aider and abettonr. 

The Government would submit to the Court, as it has in 
4ts response, that the Jury had sufficient evidence to find 
the Defendant guilty of Count One of the indictment. That is, 
dt had sufficient evidence that the fine anms, one or more 
of tne fire arms, were transported from Vermont to New Yoak, 
that on the date in question, the Defendant was a resident of 
the State of New York, that the fine anms were purchased, 
on otherwise obtained in Vermont and that the Defendant acted 
knowingly and wilfully as 1 have indicated in my response. 

And, as I have indicated in my response, the evidence 2’ owed 

that the Defendant left New York and went to Vermont, partiet-| 
pated in the puachase of weapons in Vermont and was in olved ih 
the transportation of those weapons from Vermont back to New | 


Vork, - where one of those weapons was recovered. | 


The Government would submit to the Court that the veadict 


|. 
} 


of the Jury is sustained, if there is sufficient evidence for 
the Jury to find that the Defendant is guilty and the Government 
f would submit to the Court that the evidence presented to the 
Jury was sufficient to find the defendant quikty of Count One 
of the indictment, as the Government has indicated. 

It 445 not a prerequisite that the Defendant be convicted 


of alk counts to be convicted of one. 
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ox verdicts which may be dAnconsistent, do not mean that the, 
there is insufficient evidence to sustain a guilty verdict 
of the Jury. 

The Government would submit in this case that the Jury 
had sufficient evidence on count one of the indictment to 
find that the did in fact violate count one of the indictment, | 
did in fact commit the crime of which ho was found guilty. 

MR. MURPHY: Your Honor, may I be heard? 


THE COURT: Yes. 


UR. MURPHY: The Government has come forth now and 
stated that there was sufhicient evidence to justify this, 
May I just submit to the court, Judge, what is the evidence 
to justify the guilty verdict on transportation? 

The Government has just gotten up and Stated that he 

|) Came from New York to Vermont and had purchased guns in 


\; Vermont and he was acquitted of doing that, 


1] 
hy 


What evidence is there that he came back from Vermont, 


that he aided and abetted in the transportation? They keep 


{ 
| 


i|\avoiding the issue. They cited Law? 
i Judge, they cited absolutely no Law to justify their 


position, What they attempted to do, since they had no pesi- 


\|tion that they could justify, as to talk about him coming {rom 


New York to Vermont and purchasing weapons. They never address 


thems eLves nor have they addressed themselves today, to the 
| 


y 
f 
Vermont to New York, 


question 04 whether on not he transported those Weavnons from 


Where is the evidence that he did that? 


What evidence ane they relying on? 
HERMAN J. VESPER 
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They say "Substantial evidence." I challenge them, 
Judge, before this Court, to show me an, evidence. There is 
absoLutekLy nothing, absolutely nothing in the necord, or 
anywhere efse, in their argument, in their bries, to justify 
a conviction on that count, 

They have come before this Court, now they have addressed 
the Court, Judge, what did he say that indicated this defend- 
ant had anything to do with bringing these guns back to New 
York? 

The gun i+ found in New York a month Later on Somebody 
else, wiv says this defendant had nothing to do with it. 14 
that evidence? 

14 there any evidence that he came back into New York 
dn the car with the gun? What evidence is there? 

They say "Substantial evidence," but they don't put 

| forth any evidence. They don't stand up and tell this Court 


"nerne 44 the evidence, that shows that he is guilty of thanspor: 


\ 
|, tation. 


They Leave him in Vermont and they absolutely refuse to 


go any further because they can't go any further, because 

| there is absolkuteLy no evidence, Judge, and as far as IT am 
concerned, Judge, I just seek 44 was an absolute miscarriage 
of justice and it would be a miscarriage of fustice to Let it 
go one Step further, 

Thene is no anqument to justify their position. The 

cases they cite in no way justify their position. They are 
completely unrelated to the facts of this case and 1 would 
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ask the Court 4 you have any doubt as to the validity of what 
IT am Saying, to Let the U.S. Attorney explain his position and 
to explain how those cases relate in any way, to the facts in 
this case and how in any way, he can justify that conviction, 
other than getting up and making general statements about 

who came to Vermont and who did whaz in Vermont and the {act 
that everyone is acquitted of anytning that happened in 
Vermont and nobody ever brings the defendant back into New 
York and there is no evidence that he aided and abetted in 

any transportation into New York, nor is there any evidence 
that the guns even came into New York, while he was in the 


Carn, and 


there 48 only evidence that one gun was in New York, 
4& found a month Later on somebody ekfse who saus that the 
defendant had nothing to do with it, 
On the basis of that, the U.S. Attorney stands in front 
of the Court and says, there is substantial evidence to 
| justégy this conviction, but no way tells us what this sub- 


|| stantial evidence is. 


He says, "there is circumstantial evidence?” There 


N £6 no evidence. There is no evidence. 14 is not cincums tan- 
tial, Judge, they have to give us a foundation from which 
these facts can be derived. There is absolutely no foundation 

| everything happened in Vermont and the defendant is acquitted 
of anything that happened in Veamont, 

How he can now jump from over here, fikty miles over 
ll here, $5 absoultely beyond me and I don't think without any 


disparagement to the United States Attorney, that he has 


any evidence, nor has he any argument; and that-is why he £s 
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not making any argument, Thank uou, Your Honor, 
THE COURT: The Court wikf take the arguments of counsel 
under consideration and I wifk take a nied recess. | 
(RECESSED FROM 3:10 P.M. UNTIL 3:32 P.M.) | 
THE COURT: The Court has taken time to reklect on the 
arguments of counsel, onal arguments of the counsel and 1 whi 
had in mind the written Memoranda that were submitted PALON 
to the hearing and I also took the occasion to reser again to 
the rather extensive trial notes that I took during the trial, 
Whale I realize it ib not necessary to reconcile the 
counts of acquittal with those of conviction, it appears to 


, 


the Count that since the witness, CLARENCE PARKER was the pur- 


chaser on the official transactions, as prescribed by the 


secretary regarding the purcnase of these weapons, 1 believe 


the Jury regarded him as the purchaser. However, there is sub+ 


stantial evidence in the case that the desendant paid for the 


guns and there 48 evidence that the guns were parnried by 


PARKER to the car and was directed by the De‘endant to put the 
"cans" in the taunk. In fact, the evidence is, that the 


defendant dinected him to phace the weapons in the trunk of 


the SORTENTI vehicle and that was followed 'y instructions 


\at the defendant's request, as to how to get, to get to 


Interstate 9i and one of the PARKER brothers directed the 


defendant and SORTENTI as to how they could get fgnom the 


Brattleboro Interstate 91, 


There was evidence that the Defendant paid $20.00 to 
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and wat of the ethos matters considered, dnetudine the testinoky 
| 0% the Clerk at CLapp's Sporting Goods Store, the witness 
| DURBOROW, satisfied the Court that the evidence of conviction : 
| on the count of which the defendant was convicted, is supported 
| by substantia£ evidence, ; | 
Concerning the reference to the different, - to Vermontens 
| and New Yonkers, the Court felt that at the time the argument | 
: was made, in the absence of any objection from the defendant, 
| 1 felt it cut against the Government, perhaps, as much,as much 
4, 44 not mone 50, than it did against the defendant and it | 
1 fi appeaned that perhaps the defendant, in view of the extensive 
| yoin dine conducted when the jury was empaneled, that he might 
wish to take advantage of the remarks of the Assistant United 


i || States Attorney in Summation, in his summation, and as I re- 


| eokkect it, although I naven't referred to the record in this 


\| 6e2 for the defendant, in his final summation, was direct to 


i nespect, it is my recollection that the opening remarks by ] 


H that point. And, I feek that he got akk the mileage out of 
the ilf-chosen Language of the Government and used it to 

| good cdvantage and it may be that that had some bearing on 
the acquittal of the plaintiff on the other counts where he, 
| the defendant, was charged with aiding and abetting the, 


CLARENCE PARKER, 


The Motion fon tu Jament of Acquittal is denied, and, 


the. Motion for « New Trial, is denied, 
MR. MURPHY: I realize Your tear has made the ruling 


- | and in this matter. But could I please be heard, because I 
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just feel that the point has been completely missed in the 
sense that Your Honor has fust stated that there is evidence 
that the guns were placed in the can. Fine. 

Your Honor has stated there is evidence that dinections 
were asked for to Interstate 91, 

THE COURT: Yes, and there is evidence - 

MR. MURPHY: What evidence is there that - 

THE COURT: Just a minute, Ha, MURPHY, there is also 
evidence that a .22 Hagnum arrived in New York and was found 
din New York. 

MR, MURPHY: One month Later. (SIMULTANEOUS VOICES} 

THE COURT: The Court,- (STIMULTANECUS. VOICES) 

HR. MURPHY: On the co-defendant. (SIMULTANEOUS VOICES) 

THE COUR~: The Court has made its nuling and you may 

have - we'ke note your objections. 

MR, MURPHY: For the necond, Judge, I do. 

THE COURT: The Court will progeed to disposition of 

| the case and I wikl inquine at this time of MA. Murphy. Have 
‘ i you had an opportunity to review the pre-sentence - 
| MR. MURPHY: Yes, Your donoa,- 
THE COURT: - report? 
MR. MURPHY: Yes, Your Honoa, 
THE COURT: And Ma. GIALLANZ0, have you had a chance 
. the pre-sentence report? 
GIALLANZO: Yes. 


COURT: With your attorney? 


2. GIALLANZO: Yes, Your Honoa, 
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THE COURT: Ane there any corrections or changes that 
bhoukd be made? 

MR, MURPHY: Your Honor, as fan as from the standpoint 
as to whether or not the defendant is employed, the defendant 
has been sporadicakly employed, The defendant has tried 
to chain employment. I don't know whether Your Honor is 
familian with the situation that exists in New York as far as 
employment is concerned, but with his background and his edu- 

cation, he getting a, obtaining a job, 48 nathen difficult, 
| especially when approximately 153 of the people who are 
| much better educated than him, ane unemployed at this time 
BP New York. He has wor poradicatey for his father and 
N fon two other companies and has submitted netes to the proba- 
|| tion officer to that effeci. As fan as the portion concerning 
H hee father not going down to see the probation officer, his 
il gather, Ma, Richard GIALLANZO is present in Court and has 


Hh 
|; been present in Court on every occasion. 


| 


THE COURT: The Court is mindful of that. 

MR. MURPHY: He woukd have gone down but he was never 
lnoté fied to go down, fe knew nothing about any desire on 
| behals of the probation officer to want to discuss anything 


a ne . 
(with him in rny respect to this matter. 


I woulo bring to the Court's attention, Judge, and I 


interest, and the family has taken an interest in thein chird 


| 
land naturally, under the circumstances, I am sure that df he 


| 
think you Shoukd take notice of it, that he has shown an 
| 


that he would 
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have appeared down there in an attempt to help his son in any 


fashion that he could. 

As far as that aspect of the report is concerned, I 

definitely take exception to that portion. 

THE COURT: The Court has noted the presence of the 
dejendant's father and mother during the course of the trial 
and 1 believe at other times as welk as his presence today. 

MR. MURPHY: AS fan as the matter that is mentioned 
about a prior annedst, that was what 1 guess you could ckassify 
a ballroom brawl which involved a number of people in which 
annesis wene made and in which nobody ever was prosecuted any-| 
one, At was just a fight amongst a bunch of boys. That is 
his only involvenent with the Law, Judge. Other than that 
he 44 absokutely clear, 

THE COURT: Other than that are there any other changes 
on any questions or changes which you wish to offer, Ha. 

7 GIALLAN2Z0? 
HR. GIALLANZO: No, Youn Honor, 
THE COURT: Do you know of any reason why the Court 
|| Should not make disposirion of your case at zhis time, Mr. 
GIALLANZO? 
R. GIALLANZO: No, Your flononr,. 
THE COURT: Ha, MURPHY, do you? 
MR. MURPHY: No, Your Honor, 
THE COURT: 15 there anything that you wish to Say in 


| your chient's behals or any inforination you wish to present 


|| beyond that which 4&8 contained in the-- 
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MR, MURPHY: Well, Judge, aff I can give you is my 
personal impression of che young man and although it holds no 
weight at this point, I tell you that he has maintained his 


| dnnocence throughout and that the co-defendant has ma’ -*a:ned 


fl this defendant's innocence throughout this entire matier and | 
|, subsequen£ to it, has mtaint .ned his innocence and 40 has | 
f this defendant. | 
| I can injorm the Court at this point that 1 definitely 
| intend on appealing the matter. However, as for as the 
} defendant's character is concerned, Judge, he 48 rut a very uae 
H educated young man. He has tried to make whatever attempts 
| ane available tohim in the very tight job market to secure 
| employment, He works part-time for his father and at the 
|| present dime he is attempting to open a bar-type discotec in 


‘the City of New York in which his interests Lie. He would 


| mecetve a certain interest in it as a manager of the premises 


in netuan for nepain work thet he will do on the premises. 


| ALthough, he is not Licensed as a carpenter, he is doing 


| this type of work on the premises and another goung man ib 


| onder, I bekieve that is indirative of the fact tht he is 


| 
| hetpivg him with eLectnical work in putting this premises in | 
| 


| doing whatever 45 available to him to better himself, but the 
|| report indicates that he has no ambition and direction, I 
|| beLteve it indicates something of that nature. 
T would just Like to bring to the Court's attention 
, the young man's’ age, what opportunities are avaclable to him 


what the probation officer means by, "has no cancer 
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aspirations” or whatever, the exact verbages he uses in 
that, I do not know, because as far as I can see, in the 
current job market, there is only one thing that is available 
to him in New York and that is to work with his father and 
eventually hopefully take over the business when he reaches 
a suitable age in which he can conduct the business. He ib 
availing himseLé of whatever opportunities are available to 
him in those Lines. 

Judge, I would stnonaly request that the Court sentence 
him under the Youth Connections Act 40 tnat this blur can 
be eradicated from his record, although I firmly befieve that 


4x wWihh be on appeak that in the instance that that dves not 


Connections Act. I de not believe that -_ is a bad boy and 


| 
occur, that Your fiononrn would sentence him under the Youth | 
| 


1 do not believe he has done inything waong and 1 believe that 
alk of the testimony that came before This Count would veaiauak 
tnat he was not a strong ' itticipant, nor did he do anything | 
wrong and I bekieve there is a Lot of testimeny in this Court 
which would just indicate that this was nothing more than a 
Lark, 

Assum'ng you believe everything else, assuming that you 
believe all of the testimony as to everyone else, there was 
a one-shot akfain, something that happened, that when requested , 
as to whether or not they would hike to de it again, a wrong 
phone nur’ 2n was pacduced at that time for the people, 40 
that under the circumstances, Judge, I am sune that you wikl 


never See this young man befone this Court, on any other 
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Court in *he near future. 

I believe the ordeal of traveling up here and going 
through this trial over a rather Lengthy period of time has 
taught him a Lesson that he will never forget and I am sure 
4§ Your Honor gives aoe the conditional discharge, on probation, 

| you will never see him again. Thank you. 
: THE COURT: Mar. GIALLAN20, is there anything that you 
wish to say to the Court? 
MR. GIALLANZO: No, Your Honoan 
THE COURT: You have no comment on, I take it you go 
i akong with your attorneys suggestion - 

MR. GIALLANZO: Yes, Your Honor, 

THE COURT: ~~ that you be considered {or treatment 
‘under the Youth Connection that the, the provisions of the 
Youth Corrections Act? 

MR. GIALLANZ20: Yes, Your Honor, 

THE COURT: In this case disposition is made under the 
|| provisions of the Youth Corrections Act. The Court finds tha 
l| ROBERT GIALLANZO, at the age of twenty, comes within the desin 


| ition of a Youth Offender, as provided in Section 5006, Title 


The Court finds that in Lieu of any penalty on imprison- 


i | ment otherwise provided by Law, I will sentence the defendant 


ii 


\| to the custody of the Attorney Genénal for treatment and super 
ih ¥ 


_ | vision under the, pursuant to the Chapter that relates to 


| disposition under the Youth Connections Act, until discharged 


- \\by the Division, 
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The Court, - your attorney has indicated, Hara. GIALLANZO 
that you wilk wish to appeal, that in all probability you 
will appeal the case, but 1 want to fully inform you that you 
do have a night to appeal and you also have the right to apply’ 
for right to appeal, informa pauperis if you ane unable to 
pay the costs of an appeal and if you are unable to pay the 
costs, the Government, of course, will, upon proper Showing, | 
the Court wikk dinect that your appeal be informa pauperis. 

T take 4t that you have veen fully advised of your right 
to appeak in these matters but I want to make it abundantly 
eLearn on the record. 


MR. GIALLANZO: Thank you, Your Honor, 


THE COURT: Yes. 


the sentence until the appeal is perfected? 
THE COURT: Yes, I take it you ane making a formal 
motion for Stay ok execution? 


MR. MURPHY: Yes, Your Honoa, 


| 
} 
| 
| 
MR. MURPHY: Your Honor, woukd you stay execution of | 


THE COURT: Execution of the - the motion will be granted 


| and the bail that was provided in the case will be continued. 


MR. MURPHY: Thank yau., Your Honor, 


(THIS HEARING ENDED AT 3:48 P.M.) 


| Certified to be a true and complete transeript of the proceed- 


ings as captioned on page 1, hereog. 
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AFFIDAVIT OF SERVICE BY MAIL 


Re: U.S. v. ROBERT P. GIALLANZO 
Docket No. 76-1272 
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STATE OF NEW YORK 
COUNTY OF QUEENS Ss: 


al 


Par 


“MARILYN OFFEN being duly: sworn, deposes sad says: 


“deponent is not a party ‘to the ‘action, is’ ‘over 18 


1 XD ating i. 5% 
ge and resides in Queens County. “7 au 
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‘On. dugust 17; 1976 deponent served the within 3 copies of 


HR 


 SENCEE Appendix and 3 copies of Appellant's Brief upon ~~ ' 


(GEORGE Ww. F. COOK w.3. ATTORNEY (attention Jerome Noidermeier, 


““AUSA), U. 3. Attorney for the District of Vermont in this action 


at Federal Building, Rutland, Vermont, the address designated 


for, that purpose by ne a true copy of same enclosed in 


ane r an 


a-post paid properly addressed wrapper in ‘a post office ‘official 
Beit 


‘Aspository under the epesnarve care and “custody of “the United 


‘States Postal Service within the state. of New York. 


‘> 


State of w You! NS Og phe 
sa = 


pointe? : aX, 5 : “ 
pee ee le a bet he 


